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PREFACE 


With  partial  support  from  the  National  Science  Foundation,  the  four 
states  of  North  Dakota,  South  Dakota,  Montana  and  Wyoming,  have 
created  seven  task  forces  to  study  the  interstate  effects  of  the 
development  of  the  Fort  Union  Coal  Formation  which  underlies  parts 
of  each  of  these  states.   The  task  forces  include  key  legislators, 
executive  branch  personnel,  academicians,  representatives  of  Indian 
tribal  nations,  and  citizens  representing  the  general  public  of 
each  state.   Topics  of  common  concern  facing  the  groups  include  air 
quality,  water  quality,  water  allocation,  plant  siting,  energy 
development,  reclamation,  taxation,  and  social  and  economic  impact. 
The  task  forces  examined  methods  to  assist  member  states  in  problem 
solving  as  well  as  acquainting  the  members  with  the  energy  develop- 
ment positions  and  accompanying  laws  and  regulations  of  their  sister 
states.   Federal  and  regional  information  sources  are  used  to  obtain 
current  energy-environmental  data.   In  sum,  these  task  forces  are 
special  interim  committees  serving  to  provide  each  member  state  with 
the  information  and  materials  necessary  for  sound  policy  decisions 
relative  to  energy-environmental  issues  during  the  1977  Legislative 
Sessions.   This  publication  is  the  culmination  of  these  task  forces' 
work  and  research  gathering  efforts. 


Final  Report 
of  the 
FORT  UNION  REGIONAL  TASK  FORCE 

ON 
AIR  QUALITY 


Compiled  by  Project  Coordinator 
and 
Edited  by  Task  Force  Members 


December  1976 


Project  Coordinator's 

Summary  Report 

After  research,  discussions,  and  planning,  the  Fort  Union  Regional 
Task  Force  on  Air  Quality  recommended  a  continuing  interstate  com- 
mittee, appointed  by  the  respective  governors  and  made  up  of  two  air 
quality  technicians,  one  legislator,  and  one  Indian,  address 
the  following  concerns:   exchange  of  air  quality  data;  review  of 
present  air  class  designations;  review  of  pending  energy  develop- 
ment; plan  air  quality  positions;  develop  comparability  and 
compatibility  in  air  quality  parameters  measured;  encourage  con- 
tinued research  on  fugitive  dust  emissions,  trace  elements,  and 
possible  precipitation  changes  due  to  energy  development;  encourage 
Indian  and  federal  communication  with  the  states;  provide  readable 
data  for  legislative  and  private  use;  and  rewrite  present  short- 
term  standards  for  ambient  air  quality. 
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FINAL  REPORT 

Introduction 

The  Fort  Union  Regional  Task  Force  on  Air  Quality  had  its  genesis 
in  the  Fort  Union  Coal  Conference  held  in  Bismarck,  North  Dakota, 
in  October  1975.   The  air  quality  panel  at  the  Coal  Conference 
discussed  various  interstate  concerns  relating  to  air  quality  and 
energy  development.   Prime  areas  of  concern  included: 

1 .  The  possibility  of  reduced  precipitation  due  to  large- 
scale  coal  burning  which  accompanies  energy  development. 

2.  The  possibility  of  acid  rains  or  other  harmful  fallout 
from  development  activity. 

3.  State's  designations  of  air  quality  within  its  borders. 

4.  Trace  element  research  being  conducted  or  which  has  been 
conducted. 

5.  Environmental  Protection  Agency  role  in  coordinating 
information  exchange. 

6.  Air  quality  monitoring  network  stations. 

7.  The  role  of  Indian  tribes  within  the  four  states  concern- 
ing energy  development  and  air  quality. 

Assignment 

The  assignments  given  the  Fort  Union  Regional  Task  Force  on  Air 
Quality  included  the  following: 

1 .  Continue  to  support  research  on  the  problem  of  precipi- 
tation changes  from  energy  development  and  develop 
antidotes  against  undesired  precipitation  changes. 

2.  Review  existing  literature  and  data  concerning  inadvert- 
ent weather  modification. 

3.  Involve  Indian  tribes  within  the  four  states  in  matters 
relating  to  air  quality  programs  and  problems. 

4.  Consider  common  policy  relating  to  significant  deteriora- 
tion of  air  quality. 

5.  Resist  classifying  any  air  region  within  the  four  states 
as  Class  III  based  on  EPA  air  quality  standards. 

6.  Exchange  information  on  current  energy  development  with- 
in the  four  states  on  air  quality  monitoring  networks 
within  the  states,  and  on  energy  research  within  the 
four  states. 
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Examine  the  feasibility  of  developing  compatible  ambient 
air  quality  standards  among  the  four  states. 


Background 

Dr.  Allyn  Lockner  of  South  Dakota  served  as  the  task  force  chair- 
man.  Mr.  Willis  Van  Heuvelen  of  North  Dakota  served  as  vice 
chairman  of  the  task  force.   Ms.  Lonnie  Langenfeld,  South  Dakota 
Legislative  Research  Council,  served  as  permanent  recording 
secretary  for  the  task  force. 

The  Fort  Union  Regional  Task  Force  on  Air  Quality  held  two  meet- 
ings.  The  organizational  meeting  was  held  Thursday,  June  10, 
1976,  in  Pierre,  South  Dakota;  and  the  second  meeting  was  held 
Monday,  August  9,  1976,  in  Sheridan,  Wyoming. 

Information  Researched 

Background  information  on  coal  development  in  general  and  air 
quality  in  specific  in  the  four  Fort  Union  states  was  reviewed  with 
the  assistance  of  the  United  States  Environmental  Protection 
Agency  (EPA).   A  synopsis  of  that  information  follows: 

1 .  Eight  different  entities  have  projected  coal  demand  in 
the  Northern  Great  Plains  states.   A  list  of  those  coal 
development  scenarios  and  brief  summary  of  each  are 
given  in  Appendix  "A",  page  10. 

2.  Estimates  of  present  coal  resources  in  the  six-state 
area  of  EPA  Region  VIII,  as  well  as  present  usages 
within  the  four  Fort  Union  states,  were  studied.   (See 
Appendix  "B" ,  page  17.)   (Maps  of  the  actual  mining 
regions  were  also  viewed  by  the  task  force  members.   They 
are  available  through  the  project  coordinator.) 

3.  The  expected  effects  of  various  pollutants  were  summa- 
rized by  EPA  personnel,  e.g.,  for  particulate  matter, 
sulfur  oxides,  nitrogen  oxides,  and  photochemical 
oxidents.   Impact  concerns  include  health,  vegetation, 
materials,  visibility,  and  climate.   See  Appendix  "C", 
page  19,  for  these  summaries. 

4.  The  terms  "ambient"  and  "emissions"  were  defined. 
Ambient  air  is  the  "stuff"  people  breathe.   Ambient  air 
standards  would  measure  the  quality  of  the  air  people 
breathe.   Emissions  are  the  effluent  being  discharged 
through  smokestacks,  etc.,  into  the  atmosphere.   Also, 
"primary"  and  "secondary"  standards  were  defined. 
Federal  standards  have  two  levels,  primary  and  second- 
ary.  Primary  federal  standards  relate  directly  to  the 
health  of  a  person.   These  standards  must  be  met  in 
order  to  maintain  a  healthy  and  liveable  environment. 
Secondary  standards  pertain  to  society's  welfare,  not 
just  health. 
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5.  The  EPA  representatives  explained  the  proposed  amend- 
ments to  the  Clean  Air  Act  presently  being  debated  in 
Congress . 

6.  The  EPA  personnel  discussed  air  quality  as  it  relates 
to  Indian  tribes,  and  explained  that  a  federal  land 
manager  or  a  tribal  government  can  request  a  reclassifi- 
cation of  air  class  designation  within  a  state. 

7.  Also  explained  was  the  fact  that  air  class  differences 
can  be  reconciled  interstate  or  intrastate  by  arbitra- 
tion, but  an  incrementally  higher  air  quality  standard 
cannot  violate  a  lower  standard.   Air  from  a  geographi- 
cal area  with  a  lower  standard  could  wipe  out  higher  air 
standards  within  its  area  of  influence. 

8.  The  EPA  provided  comparisons  of  the  ambient  air  standards 
in  the  four  states  and  comparisons  to  the  federal  govern- 
mental standards.   A  summary  was  made  of  particulates 
regulated  within  the  four  states  and  by  the  federal 
government.   Also  summarized  were  allowable  levels  of 
sulfur  oxides,  nitrogen  oxides,  and  other  emissions. 
(See  Appendix  "D" ,  page  2  3.) 

9.  The  EPA  gave  an  overview  of  existing  air  quality  in  the 
Northern  Great  Plains  states  specifically  analyzing 
total  suspended  particulate  matter,  annual  geometric 
mean;  total  suspended  particulate,  maximum  24-hour  con- 
centration; SO2  annual  arithmetic  mean;  SO2  maximum 
24-hour  concentration;  and  NO2  maximum  24-hour  concentra- 
tion.  (See  Appendix  "E" ,  page  30.) 

10.   The  EPA  and  the  task  force  members  reviewed  sources  of 
energy/air  quality  studies.   Those  researching  air 
quality  include  the  various  states,  EPA  Region  VIII, 
EPA  (national),  OWRC,  ERDA,  REAP,  universities,  indus- 
tries, and  possibly  many  other  agencies.   (See 
Appendix  "F" ,  page  37.) 

The  task  force  membership  discussed  siting  regulations  as  they 
relate  to  air  quality.   Mr.  Mike  Roach  of  Montana  informed  the 
task  force  that  the  Board  of  Natural  Resources  has  the  authority 
to  grant  certificates  for  construction.   The  board  cannot  certify 
a  facility  unless  the  Department  of  Health  certifies  that  a 
facility  will  meet  all  air  and  water  standards. 

North  Dakota's  program  was  outlined  by  Mr.  Van  Heuvelen.   Three 
permits  involved  in  siting  are  the  water  permit,  the  Public  Service 
Commission  siting  permit,  and  the  Health  Department  permit. 

Mr.  Randolph  Wood  explained  the  Wyoming  legislation  in  regard  to 
energy  siting  facilities.   The  Wyoming  Siting  Council  has  the 
authority  to  issue  a  permit  with  no  conditions,  a  permit  with 
various  conditions,  or  to  reject  a  permit  pending  further  inves- 
tigation. 
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Dr.  Allyn  Lockner  reported  that  South  Dakota  does  not  have  any 
siting  statutes  at  this  time. 

Potential  problems  arising  because  Indian  tribes  want  air  quality 
standards  within  reservation  boundaries  to  be  reclassified  were 
discussed  by  the  task  force.   The  Northern  Cheyenne,  located  in 
Montana,  has  asked  EPA  for  a  reclassification.   Possibly  other 
tribes  will  also  be  requesting  reclassification  of  air  standard 
designations.   The  task  force  noted  the  need  to  ensure  that  state 
efforts  in  air  quality  are  compatible  with  the  federal  government 
and  tribal  governments.   See  Appendix  "G , "  page  44,  for  detailed 
information  on  Indian  rights  as  submitted  to  Mr.  Roach  by  the  EPA. 

The  task  force  discussed  significant  deterioration  and  its  impact 
on  land  use  programs.   Also  discussed  was  air  quality  planning 
which  must  be  carried  on  and  completed  within  the  states.   Other 
important  areas  deal  with  visibility  and  aesthetics,  which  also 
tie  in  with  other  state  policies. 

Dr.  Richard  Schleusener,  President  of  the  South  Dakota  School  of 
Mines  and  Technology,  Rapid  City,  kept  the  task  force  informed  on 
possible  precipitation  changes  due  to  energy  development.   Task 
force  members  reviewed  a  memorandum  prepared  by  Dr.  Schleusener 
on  this  topic.   (See  project  coordinator  for  copy.) 

The  many  concerns  of  the  Air  Quality  Task  Force  were  consolidated 
and  prioritized  by  the  members.   Nine  priority  areas  were  investi- 
gated for  the  second  meeting.   The  nine  areas  are  as  follows: 

1.  Interstate  cooperation  on  air  class  designations. 

2.  Information  exchange  on  state  laws  and  regulations. 

3.  Monitoring  federal  action. 

4.  Joint  quality  assurance  to  ensure  interstate  comparabil- 
ity. 

5.  Fugitive  emissions  from  coal  mining  activities. 

6.  Question  of  air  quality  on  Indian  reservations. 

7.  Public  information  and  public  relations  effort. 

8.  Short-term  standards  that  are  exceeded  due  to  high  winds. 

9.  Potential  precipitation  changes  due  to  energy  development. 

At  the  time  of  the  organizational  meeting,  the  Moss  amendments  to 
the  Clean  Air  Act  were  in  debate  at  the  national  level  and  the 
task  force  went  on  record  as  opposing  the  Moss  amendments  and 
stated  that  if  the  Moss  amendments  carry  the  four  states  will 
pursue  a  common  recommendation  for  preventing  significant  deteriora- 
tion.  The  Moss  amendments  were  defeated. 
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See  Appendix  "H" ,  page  58,  and  "I",  page  65,  for  the  first  and 
second  meeting  minutes  respectively. 

Recommendations  and  Actions 

The  recommendations  and  actions  of  the  task  force  are  contained 
in  the  minutes  of  the  second  task  force  meeting.   In  summary 
those  recommendations  or  activities  are  as  follows: 

1 .  A  copy  of  the  resolution  indicating  the  Air  Quality  Task 
Force  was  not  in  favor  of  the  Moss  amendments  presently 
proposed  as  additions  to  the  Clean  Air  Act  was  sent  to 
the  Congressional  Delegations  of  the  four  states. 

2.  In  response  to  a  resolution  of  the  Common  Data  Element 
and  Information  Exchange  Task  Force  to  all  Fort  Union 
Regional  Task  Forces  relative  to  a  common  data  element 
dictionary,  the  Air  Quality  Task  Force  sent  copies  of 
glossaries  on  air  quality,  and  copies  of  air  quality 
standards  and  rules  and  regulations  of  each  state  to 
the  Common  Data  Element  Task  Force. 

3.  On  behalf  of  the  task  force,  the  project  coordinator 
will  continue  to  watch  federal  legislation  that  may 
affect  air  quality  control  in  the  four-state  region. 

4 .  The  task  force  decided  to  send  the  task  force  final 
report  to  the  Midwest  Governors  Conference,  the  Western 
Governors'  Regional  Energy  Policy  Office,  and  the 
Energy  Committee  of  the  National  Governors  Conference 
and  ask  for  their  support  in  the  recommendations  which 
came  out  of  the  task  force. 

5.  The  task  force  recommended  that  a  committee  made  up  of 
four  people  from  each  state  (two  technical  persons,  one 
legislator,  and  one  Indian  representative  all  appointed 
by  the  governors  of  the  respective  states)  make  up  a 
continuing  interstate  entity  to  study  air  quality. 

6.  The  governors  of  the  respective  states  are  to  be  informed 
of  the  desire  to  have  them  appoint  a  standing  committee 

(see  Recommendation  No.  5)  which  would  meet  on  a  regular 
basis  to  exchange  data,  review  air  quality  designations 
and  pending  development,  and  review  and  identify  all 
boundary  areas  by  degree  of  environmental  concern  (prior 
to  development) ,  as  part  of  an  advance  air  quality  plan- 
ning process. 

7.  The  task  force  advised  the  continuing  entity  (see  Recom- 
mendation No.  5)  to  be  concerned  with  the  following: 

a.   Development  of  commonality  in  air  quality  data 
collection,  analysis,  and  reporting. 
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b.  Development  of  comparability  and  compatibility  of 
parameters  being  measured  within  the  four  states. 
Also,  information  exchange  on  any  new  pollutants 
measured  and  data  collected  to  date  on  the  various 
pollutants  now  measured  in  each  state. 

c.  Continue  efforts  to  study  the  magnitude  of  fugitive 
dust  emissions,  and  the  effects  of  fugitive  dust 
emissions  from  energy  development  and  conversion 
processes;  and  to  develop  appropriate  measurements 
for  these  dust  emissions. 

d.  Recommend,  support,  and  locate  moneys  for  more 
research  on  trace  elements  in  coal.   (Other  research 
agencies  were  informed  of  the  need  for  research  on 
trace  elements.) 

e.  Invite  representation  of  Indian  tribes  on  any  com- 
mittee established  to  prevent  significant  deteriora- 
tion and  provide  advanced  planning  for  air  quality. 
Establish  a  cooperative  arrangement  with  the  tribes 
and  the  EPA  enabling  the  states  to  conduct,  on  behalf 
of  the  tribes,  air  quality  monitoring,  data  acquisi- 
tion, and  technical  assistance,  representation  and 
input  on  air  impacted  by  proposed  development. 

f.  Educate  the  legislators  and  the  public  regarding  air 
quality  through  periodic  reports,  in  a  form  readable 
by  a  lay  person,  on  its  activities,  findings,  and 
conclusions.   These  reports  shall  also  include 
analysis  of  air  quality  problems.   The  continuing 
entity  must  also  investigate  possible  means  of 
disseminating  these  reports  through  the  respective 
extension  services  in  each  state.   Encourage  informa- 
tion exchange  because  legislators  and  the  public  need 
a  sound  informational  basis  to  decide  how  many  plants, 
of  what  nature,  producing  what  air  emissions,  within 
what  distance  from  each  other,  are  safe  and  healthy, 
and  from  what  distance  farms  and  cities  are  affected. 

g.  Encourage  further  research  on  short-term  standards 

of  ambient  air  quality  and  recommend  that  the  present 
short-term  standards  on  ambient  air  quality  be 
rewritten  to  allow  involved  agencies  time  to  reevalu- 
ate historical  frequencies,  and  to  carry  out  a  review 
to  see  if  exceeding  the  standards  was  avoidable. 

h.   Recommend  support  of  scientific  and  agricultural 

research  groups  studying  the  anticipated  effects  of 
precipitation  changes  due  to  energy  development. 
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APPENDIX    "A" 
Prepared   by   the 
Environmental 
Protection   Agency 


COAL  DEVELOPMENT  SCENARIOS 


1.     North  Central  Power  Study 


2. 

NGPRP 

3. 

CEQ/FEA 

4. 

NSF/RANN 

5. 

ERG'^ 

-  48  and  ERDA  - 

76 

6. 

USBM 

7. 

FEA  76 

8. 

Reality 

NGPRP  Presentation 
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NORTH  CENTRAL  POIVER  STUDY  (NCPS) 


Study  Area: 


Utah,  Colorado,  Wyoming,  Idaho,  Montana,  North  Dakota,  South 
Dakota,  Missouri,  Nebraska,  Kansas,  Iowa,  and  Minnesota,  and 
minor  parts  of  Illinois,  Oregon,  and  Wisconsin. 


Time  Frame: 


1978  to  2000;  Investigation  years  for  data  gathering  and  analysis; 
1980,  1985,  1990  and  2000. 

Assumption: 

Overall  7\nnual  Growth  Rate  for  Power  Consumption  =  6.51  between 
1980  and  2000. 

Coal  Resources: 

Proven  reserves  capable  to  produce  200,000  MW  of  thermal  generation 
from  sub-bituminous  and  lignite  fields  of  >fontana.  North  Dakota, 
South  Dakota,  looming,  and  Colorado. 

Estimated  Total  NCPS  Coal  Use:  8  Billion  Tons 

Power  Generation  Potential: 

Ultimate  development  level  to  be  supplied  from  NCPS  resources 
equals  53,000  MIV 

Generation  potential  based  on  strippable  coal  sites  for  1,000  MW 
or  more  base -load  mine -mouth  generating  plants: 

13  10,000  MW  plants 

11  5,000  MIV  plants 

3  3,000  MIV  plants 

15  1,000  MIV  plants 

42  209,000  MIV  TOTAL 
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NOl^MllLRN  CM^M   I'LMXS  Kl;SOliRCE  I'RCTllWl   (.NCI'iy') 


Studv  Area: 

63  counties  in  Ntontana,  North  Dakota,  South  Dakota,  and  IVyoming, 
Time  Frane: 

1975,  1980,  1985,  and  2000. 
Assumption: 

Annual  growth  rate  in  National  energy  consumption  of  3.271. 

Coal  Resource: 

160  billion  tons:  reserve  base,  measured  and  indicated  by  studies, 

miiiable  (37°o  of  Nation's  coal  reserve  base) 

80.2  billion  tons:  minable  by  surface  methods. 

NGP  Projected  Coal  Production: 


Coal  Development 
Profile  (CUP) 

Low  (I) 

Intermediate  (II) 
High  (III) 


Million  Short  Tons 


1975 

52 
52 
52 


1980 

91 
107 
160 


1985 

108 
192 
382 


2000 

144 
362 

977 


CDP  I:  Sufficient  to  meet  existing  contractual  agreements  in  regional 
demand  for  coal  ("low"  level  for  future  energy  development). 

CDP  II:  Conforms  to  1973  regional  energy  supply  projections  of  DOI 
("intermediate"  level) 

CDP  III:  NGP  response  to  long-range  national  "emergency"  based  upon 
shortfalls  in  imported  petroleum,  Canadian  natural  gas,  and 
nuclear  generating  capacity  ("high"  level). 

Additional  Coal  Development  Profile  Data 
Number  of  Facilities  (All  T^unb^rs' CumulatTve) 


1980 


1985 


2000 


CDP  I:  Export  Mines 

Powerplants  Q-M) 
SNG  Plants 

CDP  II:  Fjcport  Mines 

Powerplants  (^1W) 
SNG  Plants 

CDP  III:  Export  Mines 

Powerplants  (Nflv") 
SNG  Planta 


14 

12 

0 

C5613  MIV) 

15 

14 
0 

C6613  MW) 

18 

20 

0 

CI  31 00  MW) 

16 

12 

0 

(5613  MIV) 

20 

14 

7 

C6613  MIV) 

24 
25 
16 

C19400  MlVl 

16 

12 

7 

(5613  MIV) 

26 

14 
13 

(6613  MIV) 

64 

25 
41 

(19400  WIV); 
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NSF/RANN  MONTANA  UNIVERSITY 

Coal  Demand  Study  Pi^ojections  of  NGP 
Coal  Mining  and  Energy  Conversion  Development 


Study  Area: 

Montana  and  adjacent  NGP  States  (^and   expanded  21 -state  market  area) 

Time  Frame: 

1975,  1980,  1985,  2000 
Assumptions: 

NGP  Coal  Development  Dependent  Upon: 

-  Geographic  Extent  of  Market 

-  Growth  of  Electric  Energy  Demand  (1%,  3^,  or  51) 

-  Fuel  Mix  (Allocation  of  Projected  Electric  Energy  Demand  Among 

Alternative  Fuel  Sources) 

-  Fuel  Source  (Share  of  Coal  Demand  in  NGP  Market  Region  Met  by  NGP 

Coal) 

Most  Reasonable  Coal  Production  in  NGP: 

I.   Based  on  Constant  Growth  in  Electrical  Generation,  1980-Based  Contract 
Share  of  All  Coal  Demand,  and  Constant  Share  to  Coal  Vis-A-Vis  Other 
Fuels . 

Expanded  Market  Estimate 

1980 
Growth  in  Electrical     NGP  Coal         Millions  of  Tons 
Production  Share      1980     1985      2000 


3%  .77        135.7     137.3     213.8 

51  .67        135.7     172.9     359.5 

II.  Based  On  Price  Sensitive  Estimate  of  Growth  in  Electrical  Generation,  1980- 
Based  Contract  Share  of  Coal  Demand,  and  Constant  Share  to  Coal  Vis-A-Vis 
Other  Fuels 

Expanded  Market  Rate 

Aa-.,.ual  Rate  of  Price         1980 

Increase  NGP  Coal  Millions  of  Tons 

(Electric,  Gas)  Share         1980      1985      2000 

FPC,  31  .65  135.7      161.3      221.3 

31,  51  .72  135.7     130.1      114.7 
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NSF/R^NN  MONTTANA  UNIVERSITY 
(continued) 


Coal  Gasification  in  Northern  Great  Plains 


Coal  Requirements 

Million  Tons  Per  Year 
1980  1985  2000 

Ntost  Probable  0  0  0 

Low  0  0  0 

High  0  36.6*  36.6* 

*  Based  on  three  plants  at  250  MW^Scf/day  each 
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ERDA  -  NAT  I  Of  ^AL  PLAN  FOR  ENERGY  RESFJ\RCH, 
DEVELOPMENT  AND  ADMINISTRATION 


Study  Area: 

United  States 
Time  Frame: 

1985  and  2000 

Scenarios : 

0 
I 

II 
III 
IV 
V. 

Coal  Production: 


Scenario  0 
Scenario  I 
Scenario  II 
Scenario  III 
Scenario  IV 
Scenario  V 


No  New  Initiatives 
Inproved  Efficiencies  in  End-Use 
Synthetics  for  Coal  and  Oil  Shale 
Intensive  Electrification 
Limited  Nuclear  Power 
Combination  of  All  Tedinologies 


Millions  of  Tons 


1985 

1006 
879 

1108 
957 
951 
863 


2000 

1614 
1091 
2370 
1453 
2184 
1862 


NOTE: 


Scenario  II  represents  a  ten- fold  increase  in  coal 
synthetics  between  1985  and  2000  and  also  the  largest 
demand  on  coal  (a  doubling  of  production  from  1985 
(1975:  640  MT)  and  doubling  again  by  2000. 


General  Conclusion: 


To  meet  mid- term  (1985-2000)  requirements  for  liquid  fuels  and  to  buy  time 
to  prepare  for  long-term  (beyond  2000)  requirements,  it  is  necessary  to 
pursue  all  technology  "packages"  (i.e.,  Scenario  V). 
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U.S.    BUREAU  OF  MINES  -  ENERGY  lUROUQ-l  THE  YF.^  2000    (REVISED) 

Study  Area: 

United  States 
Time  Frame: 

1974,  1980,  1985,  2000 
Assimytions: 

Estimated  Increases  in  GNP  and  Population  Growth 

Not  too  Restrictive  Regulation  of  Surface  Mining 

Government  Leasing  of  Western  Coal,  Off -Shore,  Oil  Shale,  and  Geothermal 
Lands 

Government  R^D  Support 

Relaxation  of  Well  Head  Price  Regulations 

1974  Prices  (i.e.,  no  price  effects  considered) 

Further  Development  of  Commercial  Techniques  for  Coal  Gasification  and 
Liquefaction 

Further  Development  of  Sulfur  Oxide  Control 

Coal  Consunption  by  Sector: 


Million  Short  Tons 


Domestic  Demand: 

Household  5  Commercial 
Industrial 

Electrical  Generation 
S>Titehtic  Gas 
Synthetic  Liquids 

Total  Domestic  Demand 

Total  Export  Demand 

Total  Demand 


1974 

1980 
4 

1985 
3 

2000 

10.5 



155 

185 

190 

228 

390.6 

547 

704 

941 



26 

300 



— 

91 

556.5 

736 

923 

1560 

59.1 

70 

75 

100 

615.6 

806 

998 

1660 
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COAL  RESOURCES 


Coal  Use: 

Tliousand  Tons 

1974 

1975 

Colorado 

7,290 

8,210 

Montana 

4,252 

4,514 

North  Dakota 

5,812 

5,650 

South  Dakota 

442 

2,200 

Utah 

4,514 

4,252 

IVyoming 

6,731 

7,855 

REGION  VIII  TOTAL 

29,041 

32,681 

U.S.  Total 

603,479 

640,826 

Total  Export 

45,809 

48,405 

APPENDIX    "B" 
Prepared  by   the 
Environmental 
Protection   Agency 


Coal  Production: 


Colorado 

Montana 

North  Dakota 

South  Dakota 

Utah 

Wyoming 

REGION  VIII  TOTAL 


Thousand  Tons 
Underground      Surface 

1974 
TOTAL 

3,260 

3,636 

6,896 

0 

14,106 

14,106 

0 

7,463 

7,463 

0 

0 

0 

5,858 

0 

5,858 

526 

20,176 

20,702 

9,644 


45,381 


55,025 
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APPENDIX    "C" 

Prepared   by   the 
Environmental 
EFFECTS  OF  PARTICULATE  mTTER  Protection  Agency 


HEALTH 


-  Injury  to  surfaces  of  respiratory  system  by  particulates 

ALONE  OR  IN  CONJUNCTION  WITH  GASES  (715jUG/^P) 

-  Worsening  of  chronic  bronchitis  patients  (630jug/m5) 

-  Increased  morbidity  and  mortality  at  high  pollution  levels 

VEGETATION 

-  Leaf  damage  due  to  plugging  of  stomates 

-  Make  plants  more  susceptible  to  patthogens 

MATERIALS 

-  Soiling  of  materials 

-  Increased  corrosion  (60  -  180/jg/m^  annual  average) 

-  Damages  electrical  contacts 

VISIBILITY 

-  Reduce  visual  range  (small  particles  and  150;jg/m^) 

CLIMATE 

-  Reduces  transmission  of  solar  radiation;  sunlight  can  be 

reduced  up  to  one-third 
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EFF.CTS  OF  SULFUR  OXIDES 

HEALTH 

-  Irritation  of  respiratory  system  (105-265  uG/rr*) 

-  Synergism  witvi  particulate 

-  Increased  morbidity  and  mortality  (1500  ug/m^) 

VFGFTATIOfI 

-  Injured  tissue  (85  ug/m^  annual  average) 

-  Sulfate  formed  in  leaf  additive  to  sulfate  absorbed  through  roots. 

Am  WHEN  levels  ACCUMULATE  EXCESSIVE  LEAF  D  OP  XCURS 

-  ACLTTE  SYMPTOMS  HAVE  BEEN  OBSERVED  FOR  EIGKT-HOUR  PERIODS  WITH 

CONCEffRATION  >  0.3  PPM 

-  Suppress  growth  Afo  yield  without  causing  visible  injury 
i1/^,TEP.IALS 

-  (XIRROSION  ACCELERATED  AT  HUMIDITY  ABOVE  707.     (3^5  UG/M^) 

-  Damage  to  electrical  equipment 

-  Attacks  building  materials 

-  Damages  textile  fibers 

-  Increases  dr^^ing  time  of  oil  based  PAihnrs  and  affects  paint  film 

(2600  ug/m5) 

VISIBILITY 

-  With  humidity  of  502  and  SOq  coNCEmRATiaj  285  ug/m^,  visual 

RANGE  REDUCED  TO  5  MILES  IN  HeW  YORK  CiTY 
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EFFECTS  OF  NITROGEN  OXIDES 


HEALTH 


-  Greater  incidence  of  acute  bronchitis j\mong  iNFAhrrs 

AND  SCHOOL.  CHILDREN  (118  -  156  JUG/M^) 

-  Increased  incidence  of  acltte  respiratory  diseases 


VEGETATia^ 

-  Leaf  abscission  and  decreased  yield  W75jjg/m3) 

MATERIALS 

-  Corrosion  and  failure  of  electrical  coMPONEm's 

VISIBILITY 

-  no2  absorbs  light  and  therefore  by  itself  can  reduce 

visibility  to  some  extent 
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EFFECTS  OF  PHOTOCieilCAL  OXID/V[TS 


HEALDl 


-  Eye  irritation  (200  fl6/M3) 

-  Impairment  of  physical  perfortw-ice  (60-590  Mg/m^) 

-  Increased  airway  resistance  (200-1960  f-te/M^) 

-  Chest  constriction  (590  IWt^) 

-  Increased  astfma  attacks 

VFGETATIOf-l 

-  Acute  injury,  cell  collapse 

-  Growtm  alterations  (50  flc/M^  FOR  8  hours) 

f^TERIALS 

-  Rubber  crackujc  (40  flc/M^  for  1  hour) 

-  Certahj  dyes  fade 

-  Attacks  cellulose  in  fibers 
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A^BIENT  Regulation  Sli^^ary 


APPENDIX  "D" 
Prepared  by  the 
Environmental 
Protection  Agency 


State: 


NoRTM   SoLmn 
f^bNTANA  Dakota  Dakota  Wyoming  Federal 


Pollutant 


^ARTICULATE 

Suspended 

X 

X 

X 

X 

X 

DUSTFALL 

X 

X 

None 

X 

None 

Sulfur  Oxides 

S02 

X 

X 

X 

X 

X 

Sulfation 

X 

X 

None 

X 

fbNE 

Suspended  Sulfate 

X 

X 

None 

None 

None 

Hydrogen  Sulfide 

X 

X 

None 

X 

None 

Sulfuric  Acid  Mist 

X 

X 

None 

None 

I^bNE 

Nitrogen  Dioxide 

None 

X 

X 

X 

X 

^iOTOCHEMICAL  OXIDANTS  NONE 

X 

X 

X 

X 

Carbon  Monixide 

None 

X 

X 

X 

X 

Hydrocarbons 

^ne 

X 

X 

X 

X 

"luorides 

X 

I^JONE 

None 

X 

I^bNE 

Lead 

X 

None 

None 

None 

fbNE 

Beryllium 

X 

None 

None 

None 

None 
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Ambient  Sulfur  Oxides  Standards  Summary 


Federal 
Pri.  Sec, 


North   South 
FbNTANA  Dakota  Dakota  Wyoming 


Sulfur  Dioxide  (ug/m^) 
Annual 

24-HR 
3-HR 
1-HR 

mg/100  ci^/day 
Sulfation  (SO3) 

Annual 

30-DAY 

suspended^ulfate 
(ug/m^) 

Annual 

24-HR 

Sulfuric  Acid  Mist 
(ug/m^) 

Annual 

24-HR 
1-HR 

Hydrogen  Sulfide 

-  1/2  hr  average  not 
to  be  exceeded  more 
tvian  2  times  in  5 
consecutive  days 

-  1/2  HR  AVERAGE  NOT 
TO  BE  EXCEEDED  MORE 
f>lAN  2  TI/^S   IN  A 
YEAR 


80 

365 


OT) 


52 
260 

650 


42 


60 


715 


0.25 

0.25 

0.50 

0.50 

4 

4 

12 

]2 

4 

4 

12 

12 

30 

30 

45 


80 

60 

365 

260 

1300 

— — 

0.25 
0.25 


40 


70 


75 


70 
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Summary  of  Emission  Regulations  (1)>  (2) 


NoR'm   SouTM 


Coal-fired         F 
Power  Plants 

■ederai 

_  f^TANA  Dakota 

Dakota  Wyoming 

Particuu^te 

-  New  Source 

20% 

0.1 
opacity 

-  Existing  Sources 

,r^     0.8 
^  OPACITY 

on.0'^ 
20%  opacity 

-  lOO-JpOO  X  10^ 

0.^ 

-T^r'^^ 

0.28 

-  >lDp00xID6 
BTU/Hr 

0.19 

20%  OPACITY 

.18 

^  OPACITY 

Sulfur  Dioxide 

-  New  Source  ^ 
BTU/Hr 

1.2 

0.2 

-  Existing  Source 

2.0     3 

3 

-250-2500x106 

mmR 

1.2 

-^^^''^ 

0.5 

-  >  5000  BTU/Hr 

0.3 

Nitrogen  Dioxide 

-  New  Source 

0.7 

-  Existing 

0.75 

(Lignite) 

0.6 

(3) 

(except  lig 

FOOTMOTES  ON  NEXT  PAGE 
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SuTY^WRY  OF  Emission  Regulations 


footmotes : 

(1)  Unless  noted  otoerwise^  same  as  Federal 

(2)  Emissions  in  pounds  per  10^  BTUAIr  Heat  inf 

(3)  To  BE  proposed  around  2/76 
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Emission  Limitation 

Coal  Preparation  Pu\nts 

-  Applies  to  Plants  Processing  >  200  tons/day 

-  Thermal  dryer  0.031  grains/dscf  20%  opacity 

-  Pneumatic  coal  cleaning  EQuiPMEm"  0.018  grains/dscf  W^  opacity 

-  Coal  processing  a  conveying  equipmei^jT/  storage  system,  "ransfer 

AND  LOADING  SYSTEM       7QT  OPACITY 


-29- 


3 


en. 


APPENDIX  "E" 
Prepared  by  the 
Environmental 
Protection  Agency 
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APPENDIX    "F" 
Prepared  by   the 
Environmental 
Protection  Agency 


Energy/Air  Quality  Studies 

1.  States 

2.  EPA,  Region  VIII 

3.  EPA 

4 .  OIVRC 

5.  ERDA 

6.  REAP 

7.  Universities,  Industry,  and  ????? 
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EPA,   Region  VIj[ 
FY'75-'76 


1.  MONITORING 

2.  TECHNICAL  INVESTIGATIONS 
METEOROLOGICAL 
NDDELING 

VISIBILITY 

TRACE  ELEMENTS 

EMISSION  CHARACTERIZATION 

3.  PLANNING  ACTIVITIES 
AQMA 

HEALTH  IMPACTS 
PSD 
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HPA 


1.  ^DDELING  -  Coal  Gasification/Oil  Shale 

2.  MODELING  -  PSD 

3.  COLSTRIP 

4.  OZONE  -  ^bntana,  North  Dakota,  South  Dakota 

5.  CHESS  -  Stanton 

6.  ''ESTERN  ENERGY  TEQiNOLOGY  ASSESSMFAT 

7.  AERIAL  PHOTOGRAPH' 

8.  AIRCRAFT  -  Meteorolog>'  and  Air  Quality 

9.  POPLAR 

10.  TOXIC  SUBSTANCES 

11.  RELATED  -  e.g.,  FGD,  Trace  Element,  Coal  Gasification 
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OIVRC 


1.  WEATHER  MODIFICATION 

2.  TRACE  ELEMENT 

3.  COMMUNITY  PROJECTS 
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ERM 


1 .  COLSTRIP 

2.  OIL  SHALE  -  IVyoming 

3.  COAL  GASIFICATION  -  Wyoming 

-  Rapid  City 

4.  GRAND  FORKS  LAB 

5.  MHD 
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REAP 


1.  MONITORING 

2.  DATA  HANDLING 

3.  METEOROLOGY/CLIMATOLOGY 

4 .  MODELING 


-42- 


UNIVERSITIES 
Project  Lignite 

INDUSTRY 
and 

???? 
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APPENDIX    "G" 
UNITED  STATES  ENVIRONMENTAL  PROTECTION  AGENCY 


REGION  VIII 

I860  LINCOLN  STREET 

DENVER.  CdLORAOO    80203 


REF:   8  RC 

June  9,  1976 

Mr.  Michael  D.  Roach 

Chief,  Air  Quality  Bureau  - 

Montana  Department  of  Health  §  Environmental  Sciereeers- 
Cogswell  Building  _' 

Helene,  Montana  59601 

Dear  Michael: 

This  is  in  response  to  your  April  26,  1976  letter  regarding 
the  State  of  Montana's  legal  authority  under  the  Clean  Air 
Act  within  Indian  reservation  boundaries.   The  questions 
you  raise  are  difficult  ones  for  which  there  are  few  legal 
precedents  and  which  involve  controversial  issues  of  In- 
dian law.   EPA  is  in  the  process  of  developing  policy  on 
some  of  the  issues  you  have  raised,  and  I  am  attaching  a 
draft  memorandum  regarding  Indian  law  issues  currently  under 
circulation  within  EPA.   In  the  absence  of  final  policy,  I 
will  offer  my  own  opinion  on  the  positions  the  EPA  is  like- 
ly to  take  regarding  your  questions. 

Your  first  question  concerns  the  legal  authority  of  the 
State  of  Montana  to  prepare  and  enforce  Air  Quality  Main- 
tenance Plans  for  areas  within  Indian  reservation  boundaries. 
This  is  an  exceptionally  difficult  area  of  the  law.   How- 
ever, based  on  our  discussions  with  the  Solicitor's  Office 
of  the  Department  of  Interior,  I  do  not  believe  that  the  EPA 
statutory  authority  would  authorize  the  states  to  take  action 
for  environmental  purposes  on  at  least  trust  lands  within 
Indian  reservations.   Thus,  a  state  or  areawide  Air  Quality 
Maintenance  Plan  to  which  an  Indian  tribe  has  not  acquiesced 
would  not  be  binding  on  Indian  lands.   This  is  consistent 
with  EPA's  position  regarding  water  quality  planning  (the 
"208"  program)  and  Indian  lands. _  However,  EPA  could  develop 
and  enforce  an  Air  Quality  Plan  tor  the  Indian  lands. 

1 
Since  the  State  of  Montana  is  not  a  "Public  Law  280"  state, 
it  is  not  necessary  to  answer  the  more  difficult  question 
of  whether  or  not  Public  Law  280  states  would  have  jurisdic- 
tion over  Indian  lands  for  environmental  purposes. 
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The  answer  to  the  second  question  is  similar.   EPA  statutes 
do  not  authorize  the  states  to  enforce  state  or  federal 
standards  on  Indian  trust  lands. 

The  third  question  asks  whether  the  legal  authority  of  a 
'state  may  be  different  with  respect  to  tribal  lands  as 
compared  to  non-tribal  lands  within  an  Indian  reservation 
boundaries.   I  believe  that  there  is  a  basis  for  a  dis- 
^ih.cti.on  here,  but  I  leave  the  definition  of  the  ambit  of 
tnl^' state  authority  to  your  own  Attorney  General's  opinion. 
I'>rould,  however,  suggest  that  the  tribe  most  likely  has 
concurrent  jurisdiction  in  many  of  these  situations. 

Your  fourth  question  concerns  the  legal  responsibility  of 
the  State  of  Montana  to  monitor  air  quality  within  Indian 
reservation  boundaries.   As  a  practical  matter,  EPA  would 
not  expect  the  State  of  Montana  to  be  responsible  for  mon- 
itoring air  quality  within  Indian  reservation  boundaries. 
However,  I  think  this  would  be  a  fruitful  area  for  discussion 
between  the  state,  the  Indian  tribes,  and  EPA  with  a  desirable 
outcome  the  development  of  a  cooperative  agreement  for 
monitoring  responsibilities. 

I  would  be  happy  to  discuss  any  response  you  may  have  to 
these  comments. 

^ Sincerely  yours. 


'^bmcereiy  yours, 

wiir 


J\  Kemper 


Assistant  Regional  Counsel 
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Miilit 


QUESTIONS  AND  ANSV/ERS  ON  EPA'S  AinHDRITY  REGARDING  INDIAN  TRIBES 


INTRODUCTION 


The  field  of  Indian  law  1s  unusually  complex.  Both  federal  and  state 
courts  have  attempted  to  define  and  interpret  the  delicate  balance  between 
respective  assertions  of  authority  by  the  federal  government,  the  tni^ian 
tribes  and  the  states  as  established  by  389  treaties  and  more  than  '5,000 
pieces  of  federal  legislation.  Conflicting  case  decisions  have  further 
led  to  substantial  grey  areas  of  law,  with  the  frequent  result  that 
authority  can  be  found  to  support  more  than  one  position  on  an  issue. 
Therefore,  it  is  difficult  to  draw  reliable  generalizations  for  all  Indian 
tribes  In  all  states. 

The  nature  of  Indian  tribal  powers  Is  marked  by  three  fundamental 
principles:  (1)  an  Indian  tribe  possessed,  in  the  first  instance,  all 
the  powers  of  any  sovereign  state;  (2)  Congress  rendered  the  tribe 
subject  to  the  legislative  power  of  the  United  States,  and,  in  substance, 
terminated  the  external  pov/ers  of  sovereignty  of  the  tribe,  but  did  not 
by  Itself  terminate  the  internal  sovereiqnty  of  the  tribe,  i.e.,  its 
powers  of  local  self-government;  and,  (3)  these  internal  pov/ers  were, 
of  course,  subject  to  qualification  by  treaties  and  by  express  legis- 
lation of  Congress,  but,  save,  as  thus  expressly  qualified,  the  powers 
of  internal  sovereignty  have  remained  in  the  Indian  tribe  and  their 
duly  constituted  organs  of  aovernment. 

The  interpretation  of  relative  "expressness"  can  be  complicated,  both 
as  to  whether  jurisdiction  is  granted  to  states  by  a  given  statute  and  as 
to  the  extent  of  any  jurisdiction  granted.  This  document  is  not  intended 
to  resolve  all  of  these  complexities,  but  rather  it  offers  a  general 
framework  for  EPA  staff  to  use  in  dealing  with  Indian  environmental  issues, 

Selected  references  are  provided  in  the  text.  Other  references 
are  available  in  the  case  notes  of  any  United  States  Code  section  cited 
In  the  Questions  and  Answers.  For  general  assistance  confer:  Monroe  F. 
Price,  Law  and  the  American  Indian,  Bobbs-Merrill  Co.,  1973.  Federal 
Indian  Law,  U.S. Department  of  Interior,  1958  (Reprinted  in  1966  by 
Oceana  Publications;  original  version  by  Felix  S.-Cohen,  1940). 
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1.  Q.  WHAT  ARE  INDIAN  LANDS  (COUNTRY)? 

A.  The  term  "Indian  country. . .means  (a)  all  land  within  the  limits 
'  of  any  Indian  reservation  under  the  jurisdiction  of  the  United 
States  Government,  not  withstanding  the  issuance  of  any  patent, 
and  Including  rights-of-v/ay  running  through  reservations,  (b) 
all  dependent  Indian  communities  within  the  borders  of  the 
United  States  whether  within  the  original  or  subsequently 
acquired  territory  thereof,  and  whether  within  or  without  the 
limits  of  a  State,  and  (c)  all  Indian  allctments,  the  Indian 
titles  to  which  have  not  been  extinguished,  including  rights- 
of-way  running  through  the  same."  (18  U.S.C.  1151)  The  type 
of  Indian  land  may  be  Important.  Indian  land  held  in  trust  by 
the  United  States  for  the  benefit  of  an  Indian  tribe  Is  accorded 
special  treatment.  Lands  subsequently  purchased  by  the  tribe 
^  and  In  which  the  United  States  has  no  interest  may  not  be 

guarenteed  the  same  deference.  F.P.C.  v.  Tuscarora  Indian  Nation, 
362  U.S.  99  (1960);  U.S.  v.  Mazurie,  95  S.Ct.  710  (1975). 

2.  Q.  DO  Wa  ENABLING  STATUTES  REQUIRE  INDIAN  TRIBES  TO  COMPLY  WITH 

FEDERAL  POLLUTION  STANDARDS? 

A.  Yes.  The  general  rule  Is  that  statutes  of  general  applicability 
(that  Is,  applying  to  all  persons)  will  include  Indian  tribes 
within  their  coverage.  F.P.C.  v.  Tuscarora  Indian  f'ation,  362 
U.S.  99,  116  (I960).  Each  of  EPA's  enabling  statutes  is  of  such 
general  applicability.  In  addition,  the  FVIPCA  and  the  Safe 
Drinking  Water  Act  both  specifically  include  Indian  tribes 
within  the  definition  of  "municipality"  and  the  term  "person" 
Includes  the  term  "municipality."  The  Solid  Waste  Disposal  Act 
includes  Indian  tribes  within  the  definition  of  "municipality" 
but  does  not  define  "person,"  since  the  Act  is  addressed  to 
states  and  municipalities  and  not  to  Individual  persons. 

3.  Q.  DO  EPA  ENABLING  STATUTES  REQUIRE  INDIAN  TRIBES  TO  COMPLY  WITH 

STATE  POLLUTION  STANDARDS? 

A.  A  categorical  ansv;er  cannot  be  given.  As  a  general  rule,  federal 
statutes  which  apply  to  all  persons  also  apply  to  Indians. 
Hov/ever,  such  statutes  do  not  confer  upon  states  jurisdiction 
over  Indians  unless  there  Is  express  authorization  by  the 
statute  or  other  federal  enactment.  Kennerly  v.  District  Court, 
400  U.S.  23  (1971);  Williams  v.  Lee,  3B8  U.S.  217  (1959). 
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It  is  a  basic  rule  of  statutory  construction  regarding 
Indians  that  statutes  should  be  construed  to  the  benefit 
of  Indians  v/here  the  statute  is  ambiguous  regardina  applic- 
ability to  Indians.  Antoine  v.  U.S..  420  U.S.  194'(1975); 
Choctaw  Nation  v.  Oklahoma,  397  U.S.  620  (1970),  reh, denied, 
398  U.S.  945;  Jones  v.  Meehan,  175  U.S.  1  (1899);  Morton  v. 
Mancari,  417  U.S.  535  (1974). 

Following  these  case  holdings  and  consistent  with  the 
Federal  policy  expressed  1n  the  Indian  Self-Determination 
Act,  EPA  does  not  interpret  its  statutes  as  conferring 
Implementation  and  enforcement  jurisdiction  upon  states 
over  Indian  lands  because  the  statutes  do  not  expressly 
mention  Indians  in  the  provisions  v/hich  authorize  state 
action. 

However,  the  question  is  subject  to  considerable  legal 
debate  and  there  are  no  cases  on  point  which  suggest  a  ' 
resolution. 

Where  there  Is  a  dispute  over  conflicting  Tribal -State 
jurisdiction,  the  best  position  to  take  is  that  EPA  will 
not  attempt  to  alter  or  define  the  present  legal  relation- 
ship. Thus,  v/here  States  have  not  assumed  jurisdiction 
over  reservations,  EPA  will  accept,  within  the  constraints 
of  EPA  statutes,  the  proposals  by  Indian  governing  bodies 
of  their  own  pollution  standards. 

4.  Q.   WHAT  IS  THE  EXTENT  OF  JURISDICTION  GRANTED  UNDER  PUBLIC  LAW  280? 

A.   Civil  and  Criminal  jurisdiction  over  Indians  was  conferred 
on  several  states  by  Public  Law  280.  See  Appendix  A.  Public 
Law  280  provides  that  the  "laws  of  such  state  or  territory 
that  are  of  general  application  to  private  persons  or  private 
property  shall  have  the  same  force  and  effect  within  such 
Indian  country  as  they  have  elsewhere  within  the  state  or 
territory."  "Laws  of  such  state"  means  state  statutes  and 
regulations,  but  not  local  government  or  county  laws.  Santa 
Rosa  Band  of  Indians  v.  Kings  County,    F.2d     (9ch  Cir. 
No. 74-1565,  Nov. 3,  1975). 

Subsection  (b)  of  18  U.S.C.  (criminal)  and  28  U.S.C.  1360 
(civil)  (the  codified  sections  of  P.L.280)  has  caused  con- 
siderable litigation.  Subsection  (b)  states:  "Nothing  in  this 
section  shall  authorize  the  alienation,  encumbrance,  or  taxa- 
tion of  any  real  or  personal  property,  including  the  water 

rights,  belonging  to  any  Indian  or  Indian  tribe "  The  . 

term  "encumbrance"  should  be  given  a  broad  meaning  and  is 
not  limited  to  "clouds  on  title."  Snohomish  v.  Seattle  Disposal 
Co..  425  P. 2d  22  (1967).  cert. denied,  389  U.S.  1016  (1967);  see 
also  Santa  Rosa  Bend,  supra;  contra  see,  Rincon  Band  of  Mission 
Indians  v.  County  of  San  Diego.  324  F.Supp.  3T1  (S.D.Cal.  19717 
(overruled  by  Santa  Rosa  Band)'. 
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It  has  been  held  by  the  Interior  Department  that  P.L,  280 
does  not  invest  states  with  jurisdiction  over  trust  property. 
Opinion  of  the  Solicitor  of  tne  Department  of  Interior  M-36768, 
Feb. 7,1959,  V/hether  or  not  jurisdiction  for  environmental 
purposes  is  conferred  by  P.L.  280  1s  a  matter  that  has  not 
been  legally  resolved. 

5.  Q.  DO  AMY  OTHER  FEDERAL  LAWS  LIMIT  STATE  JURISDICTION  OVER  INDIAN 

LAND? 

A.  25  C.F.R.  §1.4  restricts  the  applicability  of  any  state  or 
local  law  "limltinq,  zoninq,  or  otherwise  governing, 
regulating,  or  controlling  the  use  or  development  of  any 
real  or  personal  property. . .leased  from  or  held  or  used 
under  agreement  with  and  belonging  to  any  Indian  or  Indian 
.  tribe,  band,  or  community  that  is  held  in  trust  by  the 

United  States "  The  same  section  authorizes  the  Secretary 

of  the  Interior  to  make  applicable  such  laws  as  may  be  "in 
the  best  interest  of  the  Indian  owner  or  owners...."  Only 
the  state  zoning  ordinances  of  the  State  of  California  have 
been  approved  under  this  regulation.  30  FR  8172,  June  22, 
1965  (Aqua  Caliente);  30  FR  8722,  July  2,  1965  (State  of 
California  zoning  laws  applied  to  reservations.) 

25  U.S.C.  §231  authorizes  the  Secretary  of  Interior  to 
publish  regulations  which  would  permit  state  agents  and  employees 
to  enter  upon  tribal  lands  to  inspect  health  and  education 
conditions,  and  to  enforce  sanitation  and  quarantine  regu- 
lations and  state  school  .attendance  regulations  against  Indians. 
Since  there  are  current:,,  no  Department  of  Interior  regulations 
Implementing  this  statute,  no  jurisdiction  has  been  conferred, 

6.  Q.  CAN  EPA  SET  STANDARDS  FOR  INDIAN  LANDS? 

A.  Generally,  EPA  statutes  will  authorize  EPA  rulemaking  for 
environmental  standards  applicable  to  Indian  lands.  For 
example,  water  quality  standards  and  effluent  limitations 
could  be  set  by  EPA  for  specific  reservations  under  Sections 
301-303  of  the  FWPCA  and  air  quality  standards  could  be 
set  under  Section  110  of  the  Clean  Air  Act. 

Indian  tribes  possess  independent  authority  to  establish 
their  own  pollution  standards  consistent  with  EPA  authority. 
Coll  if lower  v.  Garland,  342  F.  2d  359  (1955).  EPA  has  recog- 
nized this  power  in  its  regulations  regarding  "Prevention  of 
Significant  Air  Quality  Deterioration,"  40  CFR  §52.21  (39  FR 
42513,  Dec.  5,  1974).  At  a  minimum,  EPA  could  lend  technical 
assistance  to  tribes  in  establishing  tribal  pollution  standards. 
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Q. ,  ARE  INDIANS  SUBJECT  TO  THE  STATE  WATER  DISCHARGE  PERMIT  PROGRAM? 

A.  Significantly,  Sections  402(b)  and  405(c),  the  authority  for  a 
state  permit  proqram,  only  authorize  state  proqrams  for  dis- 
charges and  disposal  "within  its  jurisdiction",  a  term  of  art. 
It  appears  from  this  lanauage  that  states  which  have  EPA  approval 
for  a  permit  proqram  v/ould  have  permit  authority  over  Indian 
lands  only  if  indipendent  jurisdiction  already  exists  over 
Indians  In  that  state.  In  addition,  EPA's  regulations  regarding 
NPDES  permits  address  the  issue  of  permits  for  Indian  activity 
on  Indian  lands.  40  CFR  Section  125.2(a)(2)  provides  that 
such  an  activity  will  be  subject  to  the  federal  regulations. 
However,  Section  125.2(b)  states,  "Such  state  proqrams  do  not 
cover  agencies  and  instrumentalities  of  the  federal  government 
and  Indian  activities  on  Indian  lands  under  the  jurisdiction 
of  the  United  States.  The  language  "under  the  jurisdiction 
of  the  United  States"  of  these  regulations  is  consistent  with 
the  language  "within  Its  jurisdiction"  of  Section  402(b)  and 
405(c). 

The  permit  question  Is  complicated  by  Section  401(a)(1), 
which  provides  that  "any  applicant  for  a  federal  license  or 
permit  to  conduct  any  activity  including,  but  not  limited  to, 
the  construction  or  operation  of  facilities,  which  may  result 
1n  any  discharge  into  the  navigable  waters,  shall  provide  the 
licensing  or  permitting  agency  a  certification  from  the  state 
in  which  the  discharge  oriqinates  or  will  originate...." 
However,  the  same  section  provides  that  "in  any  case  where  a 
state  or  -Interstate  agency  has  no  authority  to  give  such  a 
certification,  such  certification  shall  be  from  the  Adminis- 
trator." Since  401  is  not  clear  on  whether  state  certification 
is  to  be  obtained  for  any  Indian  activities  on  Indian  lands.  It 
will  be  best  for  EPA  to  treat  such  activities  in  the  same 
manner  as  federal  facilities  are  treated.  Therefore,  the 
Administrator  will  provide  the  certification  except  v/here  the 
state  has  other  independent  jurisdiction  over  the  Indian  lands 
where  the  discharge  will  originate. 

0.  DO  STATES  HAVE  AUTHORITY  TO  DESIGNATE  TRIBAL  RESERVATIONS  AS 
PART  OF  A  FWPCA  SECTION  208  AREA? 

"A.  Yes.  All  states  were  delegated  authority  by  the  FWPCA  Section 
203  to  "Identify  each  area  within  the  state"  and  to  "designate 
(A)  the  boundaries  of  each  such  area,  and  (B)  a  sirigle're- 
presentative  organization. . .capable  of  developing  effective 
areawide  v;aste  treatment  management  plans  for  such  area." 
Since  the  FWPCA  -  72  applies  to  Indian  tribes  (see  question  2) 
tribal  landscould  be  included  in  areas  designated  by  a 
governor.  Hcv/ever,  the  Act  does  not  provide  for  state  en- 
forcement except  via  the  state  NPDES  permit  system.  Therefore, 
where  tribal  lands  are  part  of  a  208  area,  the  tribe  v/ould  have 
to  be  represented  on  the  planning  agency  and  v/ould  have  to  be 
designated  as  a  management  agency  in  order  for  the  plan  to 
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satisfy  the  requirements  of  Sections  208(b)(2)  and  (c)(2). 
A  reservation  could  also  be  a  distinct  208  area,  but  any 
designation  must  be  made  pursuant  to  the  requirements  of 
Section  20a(a)(2),  (3),  or  (4).  If  the  reservation  is  not 
designated,  it  can  be  included  in  state  planning  under 
Section  208(a)(6).  As  a  matter  of  policy,  the  whole 
reservation,  not  just  a  part,  should  be  included  in  any 
designated  area. 

Tribes  are  eligible  for  208  funding  in  two  ways:  (a) 
If  the  governor  of  a  state  designates  a  reservation  as  a 
planning  area,  then  the  tribe  or  a  representative  tribal 
organization  could  be  designated  as  the  planning  agency 
and  become  leigible  for  funding;  if  the  Governor  does  not 
act  concerning  tribal  lands  (i.e.  does  not  designate  or 
non-designate),  the  tribal  council  could  by  agreement  request 
EPA  approval  for  designation  of  the  reservation  as  a  208  area; 
(b)  Funding  obligated  to  the  state  for  statewide  planning  under 
S208(a)(6)  could  be  subcontracted  to  a  tribe  for  those  planning 
functions  that  relate  to  the  reservation.  Section  102(c)  also 
provides  50%  funding  for  basin  (or  portion  thereof)  planning 
at  the  request  of  the  Governor  of  a  state. 

It  should  be  noted  that  tribes  can  use  funds  obtained  from 
the  Bureau  of  Indian  Affairs  or  the  Indian  Health  Servdce  as 
matching  shares  for  EPA  grants  (see  Indian  Self-Determination 
Act,  P.L.  93-638,  Section  104(c)). 


9.  Q.  DO  STATES  HAVE  JURISDICTION  OVER  INDIANS  OFF  INDIAN  COUNTRY? 

A.  Generally  yes.  Case  law  does  not  restrict  authority  of  the 
states  with  respect  to  Indian  polluters  off  Indian  lands  unless 
Federal  law  has  preemoted  the  matter.  Surplus  Trading  Co.  v. 
Cook,  281  U.S.  647  (1940);  Organized  Village  of  Kake  v.  Egan, 
369  U.S.  60,  75  (1962);  Mescal ero  Aoache  Tribe  v.  Oones ,  411 
U.S.  145,  149  (1973);  McClanahan  v.  Arizona  Ta>: 'Commission.  411 
U.S.  164  (1973).  Federal  matters  involve  issires  a&out  Willch 
a  Federal  statute  exists,  or  which  were  a  subject  of  a  treaty, 
or  about  v/hich  the  Federal  government  has  had  a  long-standing 
history  of  interest.  For  examD^?,  the  personal  prooerty  of 
Indians,  the  alienation  of  Indiad  realtv,  and  off-reservation 
fishing  rnqhts  have  been  matters  of  Federal  interest.  Metlakatia 
Indian  Community  v.  Egan,  369  U.S.  45  (1962);   Puyallup  Tribe 
II  v.  Dept.  of  Game.  41?  U.S.  44  (1973). 
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10.  Q.  COULD  STATE  POLLUTION  LAWS  APPLY  TO  INDIANS  UNDER  THE  PROVISIONS 

OF  THE  ASSIMILATIVE  CRIMES  ACT? 

A.  The  Assimilative  Crimes  Act,  18  U.S.C.  §13,  provides  that  crimes 
defined  under  State  law  shall  aoDly  and  be  enforceable  in 
Federal  courts  of  that  state.  State-defined  offenses  committed 
on  Indian  lands  are  soecifically  included.  However,  there  are 
numerous  exceptions  to  the  Act,  the  interpretation  of  which 
would  require  an  extensive  memo  in  itself.  Determinations  will 
have  to  be  made  on  a  case  by  case  basis.  See  generally,  Note, 
The  Federal  Assimilative  Crimes  Act,  70  Harvard  L.  Rev.  685 
(1957). 

11.  Q.  DOES  THE  FEDERAL  WATER  POLLUTION  CONTROL  ACT  AUTHORIZE  EPA 

FUNDING  OF  INDIAN  TRIBES  FOR  POLLUTION  CONTROL  ACTIVITIES? 

A.  Yes.  Indian  tribes  or  authorized  Indian  tribal  organizations 

are  included  in  the  definition  of  the  term  "municipality"  in  §502, 
and  municipalities  are  included  in  the  definition  of  "person." 
Therefore,  wherever  the  Act  authorizes  funding  to  municipalities 
or  persons,  Indian  tribes  will  be  eligible  to'receive  EPA  funds. 
Squire  v.  Capoeman,  351  U.S.  1  (1956).  The  following  Federal 
Water  Pollution  Control  Act  sections  specifically  authorize 
funding  of  municipalities  or  individual  persons:  102--author- 
izes  joint  investigations  v/ith  municipalities  of  the  condition 
of  any  waters  and  discharges  for  the  preparation  of  comprehen- 
sive programs  for  water  pollution  control;  104--provides  broad 
grant  authority  for  research,  investigations,  training  and  in- 
formation; 105--authorizes  grants  for  research  and  develop- 
ment of  demonstration  projects  for  waste  water  treatment  systems; 
107--authorizes  grants  or  contracts  for  orojects  to  demonstrate 
elimination  or  control  of  mine  water  pollution;  201--authorizes 
EPA  to  make  grants  for  the  construction  of  Dublicly  owned  treat- 
ment works;  however,  such  works  must  be  certified  by  the  state 
water  pollution  control  agency  as  entitled  to  priority  over 
other  public  water  treatment  works  in  the  state. 

11     Q.  DOES  THE  CLEAN  AIR  ACT  AUTHORIZE  CONTRACTS  OR  GRANTS  TO  INDIAN  TRIBES? 

A.  Indian  tribes  are  not  specifically  mentioned  in  any  definition 
of  the  Clean  Air  Act.  Neither  the  definition  of  stater.nor  of 
municipality  would  permit  an  interpretation  to  include  Indian 
tribes.  However,  a  broad  reading  of  the  term  "air  pollution 
control  agency"  would  permit  Indian  tribes  to  be  included  within 
this  definition.  See  Squire  V.  Capoeman,  351  U.S.  1  (1956). 
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Section  302(b)(3)  provides  that  the  term  "air  pollution  control 
agency"  includes,  among  others,  "a  city,  county,  or  other  local 
government  authority,  or,  in  the  case  of  any  city,  county,  ot 
other  local  government  in  which  there  is  an  agency  other  than 
the  health  authority  charged  with  the  resoonsibility  for  en- 
forcing ordinances  or  laws  relating  to  the  prevention  and  control 
of  air  pollution,  such  other  agencies."  Under  this  interpreta- 
tion the  following  section  of  the  Clean  Air  Act  v/ould  authorize 
the  Administrator  to  contract  with  or  make  grants  to  Indian 
tribes.  Section  103(a)(3)  authorizes  EPA  to  conduct  investiga- 
tions and  research  and  to  make  surveys  concerning  air  pollution 
problems  in  cooperation  with  air  pollution  control  agencies. 
Section  103(b)  also  authorizes  training  grants.  Section  105(a)(1)(A) 
authorizes  the  Administrator  to  make  g'rants  to  air  Dollution 
control  agencies  for  planning,  develooing,  establishing  and  im- 
proving or  maintaining  programs  for  the  prevention  and  control  of 
air  pollution  or  implementation  of  national  primary  and  secondary 
air  quality  standards. 

Caveat.  A  November  3,  1975  letter  from  Russell  E.  Train 
to  Senator  Domenici  seems  to  take  a  contrary  position.  "EPA's 
basic  regulations  for  developing  State  Implementation  Plans 
under  Section  110  of  the  Act,  and  for  providing  Federal  grant: 
support  for  air  pollution  control  agency  programs  under  Section 
105  of  the  Act,  do  not  have  provisions  for  Indian  lands." 

13.  Q.  DOES  THE  FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RODENTICIDE  ACT 

(FIFRA)  AUTHORIZE  CONTRACTS  OR  GRANTS  TO  INDIAN  TRIBES? 

A.  No.  The  term  "state"  as  defined  in  FIFRA  does  not  include 

Indian  tribes,  and  there  is  no  definition  of  municipality  or  of 
any  other  term  which  would  include  the  definition  of  Indian  tribe 
in  the  Act.  Section  23  is  the  only  section  dealing  with  contracts 
or  grants  and  soeaks  only  in  terms  of  assistance  to  states;  how- 
ever, both  Section  22  and  23  authorize  the  Administrator  to  coop- 
erate with  other  Federal  agencies  (such  as  BIA)  and  enter  into 
contracts  with  them  for  carrying  out  the  purooses  of  the  Act 
for  the  training  or  certified  applicators. 

14.  Q.  DOES  THE  NOISE  CONTROL  ACT  OF  1972  AUTHORIZE  CONTRACTS  OR  GRANTS 

WITH  INDIAN  TRIBES? 

A.  All  Provisions  of  the  Noise  Control  Act  which  relate  to  non- 
Federal  activities  soeak  in  terms  of  states  or  oolitical  sub- 
divisions thereof.  The  term  "state"  does  not  include  Indian 
tribes  and  there  is  no  other  definition  which  v/ould  permit  an 
interpretation  to  include  Indian  tribes.  §14  authorizes  the 
Administrator  to  conduct  research  and  finance  research  by  con- 
tract with  any  person  on  the  effects  and  control  of  noise.  The 
same  section  authorizes  technical  assistance  to  state  and  local 
governments  but  does  not  mention  grants  or  contract  funding.  A 
broad  interpretation  of  local  government  under  this  section  could 
include  Indian  tribes.  §4  authorizes  the  Administrator  to  co- 
ordinate and  cooperate  with  other  federal  agencies. 


-53- 


15.  Q.  DOES  THE  SOLID  WASTE  DISPOSAL  ACT,  AS  AMENDED  1970,  AUTHORIZE 

CONTRACTS  OR  GRANTS  WITH  INDIAN  TRIBES? 

A.  Yes.  The  definition  of  municipality  specifically  Includes  Indian 
tribes.  Therefore,  the  following  sections  of  the  Solid  Waste 
Disposal  Act  authorize  contracts  or  grants  to  Indian  tribes: 
204— requires  the  Administrator  to  cooperate  with  and  lend  financial 
assistance  to,  among  others,  municipalities  in  the  conduct  of 
research.  Investigations,  experaments,  training,  demonstrations, 
surveys  and  studies  relating  to  solid  waste  disoosal;  207— 
authorizes  the  Administrator  to  make  grants  for  the  purpose  of 
preparing  surveys,  proposals  and  plans  for  solid  waste  disoosal 
and  for  planning  programs  for  the  remoizal  and  processing  of 
abandoned  motor  vehicles;  208— authorizes  grants  or  contracts 
for  the  operation  of  any  project  by  eligible  organizations  to 
develop  or  carry  out  a  program  of  training  in  solid  waste 
management;  201--authorizes  grants  for  training  projects. 

16.  0.  DOES  THE  SAFE  DRINKING  WATER  ACT  AUTHORIZE  CONTRACTS  OR  GRANTS 

TO  INDIAN  TRIBES? 

A,  Yes.  The  term  "municipality"  as  defined  in  §1401  specifically 
Includes  Indian  tribal  organizations  and  the  term  "person" 
includes  municipalities.  The  terms  "supplier  of  water"  and 
"public  water  system"  would  also  include  Indian  members  or 
tribes  and  tribal  water  systems  within  their  definition.  There- 
fore, §1442,  which  authorizes  the  Administrator  to  provide 
technical  assistance  to  states  and  municipalities  and  which 
authorizes  grants  or  contracts  with  any  public  aqency,  edu- 
cational institution  and  any  other  organization  for  developing 
and  carrying  out  programs  for  training  and  for  developing  and 
expanding  the  capabilities  to  carry  out  the  purposes  of  the 
Act  would  be  applicable  to  Indian  tribes.  Section  1442(b)(3)(e) 
would  authorize  the  Administrator  to  make  grants  to  tribes  for 
the  same  purposes  he  would  make  grants  to  states  under  Section 
1443,  which  does  not  apply  to  Indian  tribes.  §1444--author1zes 
grants  of  any  purpose  for  demonstration  projects;  §3— authorizes 
the  Administrator  to  enter  into  arrangements  with  public  or 
private  entities  to  conduct  surveys  on  the  quantity  and  avail- 
ability of  rural  drinking  water  supplies. 
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17.  Q.  DO  INDIAN  TRIBES  HAVE  JURISDICTION  OVER  NOM-IN'DIAN  PERSONS? 

A.  Acts  Involvinq  activities  v/hich  are  defined  as  criminal  under 
state  law  by  a  non-Indian  which  affect  only  a  non-Indian  or  a 
non-Indian  interest  are  qenerally  held  to  be  within  the  juris- 
diction of  state  courts.  U.S.v.McRratney.  104  U.S.  621  (1882). 
However,  the  jurisdiction  of  tribal  courts  over  activities  v/hich 
are  defined  as  criminal  under  tribal  law  by  non-Indians  which 
affect  Indians  or  Indian  interests  is  a  matter  of  considerable 
legal  debate  at  this  time.  The  law  must  be  considered  under  the 
following  categories:  (a)  application  of  federal  statutes 
(b)  civil  vs.  criminal  jurisdiction  and  (c)  trust  lands  vs. 
non-Indian  fee  patented  lands. 

a.  The  sovereign  pov/er  of  internal  self-government  belongs 
to  the  tribes  except  as  expressly  limited  by  the  plenary  power 

of  the  United  States  through  Congressional  enactments.  McClanahan 
V.  Arizona  Tax  Commission,  411  U.S.  164  (1973).  Such  enactments 
are  discussed  in  questions  3,  4,  and  5.  Where  there  is  no 
preemptive  federal  statute,  the  tribes  are  free  to  exercise  their 
inherent  powers.  Most  Indian  treaties  reserve  to  the  tribes  the 
power  to  exclude  non-members  from  the  reservation, subject,  however, 
to  due  process,  podge  v.  Nakai,  298  F.Supp.  17,  26  (D.Ariz. 1968). 
See  also  Indian  Civil  Rights  Act,  25  U.S.C.  1302. 

b.  In  matters  of  civil  jurisdiction,  case  law  is  clear 
that  where  jurisdiction  has  not  been  expressly  given  to  a  state 
by  federal  statute,  a  tribe  may  exercise  jurisdiction  over  claims 
by  non-Indians  aaainst  Indians  arising  from  transactions  within 
the  reservations.  Williams  v.  Lee.  358  U.S.  217  (1959);  Kennerly 
V.  District  Court,  400  U.S.  23  (1971).  In  matters  of  criminal 
jurisdiction,  the  law  is  eminently  unclear.  Surprisingly,  there 
have  been  no  Federal  cases  directly  on  point  until  two  recent 
District  Court  cases,  which  are  currently  on  appeal.  Belqarde  v. 
Morton,  unreported  (H.D.Wash.  No.  C74-6835.  Aug. 18,  ^9Wp, 
Oliphant  v.  Schlie,  unreported  (W.D.V/ash.  April  5,  1974),  appeal 
pending,  9tn  Circuit.  No.  74-2154.  Both  cases  found  Indian  juris- 
diction over  minor,  criminal  offenses  committed  by  non-Indians. 
Subsequent  to  these  cases,  the  Department  of  Interior  has  with- 
drawn a  1970  Solicitor's  opinion  which  took  the  position  (on 
questionable  legal  grounds)  that  tribes  had  no  jurisdiction  in 
such  cases.  Several  tribal  code  provisions  or  ordinances  extending 
criminal  jurisdiction  to  any  person  within  the  reservation 
currently  are  awaiting  Department  of  Interior  approval,  25  U.S.C. 
§§1301-1303  provides  that  Tribal  Courts  may  not  impose  sentences 

of  greater  than  six  months  or  fines  of  more  than  $500,  18  U.S.C. 
1153  provides  for  exclusive  federal  jurisdiction  over  specified 
major  crimes.  See  also  18  U.S.C,  1152. 
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c.  Tribal  cIvH  jurisdiction  applies  to  all  reservation  lands 
Under  the  above  referenced  District  Court  decision  of  miphant>  tribal 
criminal  jurisdiction  applies  on  tribal  lands,  but  no  decision  was 
tendered  reqardina  fee  patented  lands  within  reservations.  However, 
Belqarde  held  tribal  criminal  Jurisdiction  to  be  effective  within 
the  entire  reservation.  Confer,  Coll  if lower  v.  Garland.  342  F.2d 
369  (1965). 

18.  Q.  WHAT  EFFECT  DO  INDIAN  TREATIES  HAVE  TODAY? 

A.  Treaties  between  Indian  tribes  and  the  United  States  are  still 
recognized  in  Federal  law  as  the  "sunreme  law  of  the  land," 
equivalent  to  an  act  of  Congress.  United  States  Constitution, 
Article  VI.  Congress  oossesses  the  oower  to  abrogate  treaty 
provisions  by  specific  legislative  enactment,  except  that  Indian 
rights  vested  by  treaty  cannot  be  divested  bv  later  act  of  Con- 
gress. Lone  Wolf  v.  Hitchcock,  187  U.S.  553,  565  (1903).  Treaties 
should  be  interpreted  as  the  Indians  understood  them,  and  ambiguities 
are  to  be  resolved  in  favor  of  the  Indians.  Confederated  Sal ish 
and  Kootenai  Tribes,  Montana  v.  Moo.  392  F.  Supp.  1297,  1315  (1975; 
Menominee  Tribe  v.  U.S..  391  U.STT04  (1968). 

19.  Q.  ARE  INDIAN  TRIBES,  AS  A  GOVERNING  BD9Y,  SUBJECT  TO  SUIT  IN  COURTS 

OF  COMPETENT  JURISDICTION? 

A.  Indian  tribes,  as  an  attribute  to  their  sovereignty,  are  immune 
from  suit,  either  in  Federal  or  State  Courts,  without  Congressional 
authorization  or  consent  of  the  Tribe.  Morgan  v.  Colorado  River 
IHdian  Tribe.  443  P.  2d  421  (Arizona  Suoreme  Court  196S).  This 
immunity  may  not  be  evaded  by  suing  the  United  States  as  trustee 
or  guardian  for  the  Tribe,  or  bv  suing  tribal  officers  for  ac- 
tions taken  by  them  within  the  scope  of  their  duties.  Turner  v 

U.S..  248  U.S.  354,  359  (1919).  25  U.S.C.  §1322  (TitleTT^f 

the  1968  Civil  Rights  Act)  does  not  seem  to  extend  Conqressional 
consent  to  suing  tribes,  since  it  only  speaks  of  "causes  of 
actions  between  Indians  or  to  which  Indians  are  parties,"  and 
does  not  mention  tribes  as  parties. 

20.  Q.  MUST  THE  INTERIOR  DEPARTMENT  PREPARE  ENVIRONMENTAL  IMPACT  STATEMENTS 

FOR  SIGNIFICANT  ACTIONS  TAKEN  REGARDING  INDIAN  LANDS? 

A.  The  scope  of  the  NEPA  has  been  consistently  held  to  be  very 
broad.  The  cases  have  held  that  where  a  federal  license  of 
permit  is  involved  or  where  regulatory  approval  of  an  action 
(for  example,  lease  of  Indian  lands  by  an  Indian  tribe)  is 
required  that  approval  constitutes  a  major  federal  action.  At 
least  in  these  situations,  the  Deoartment  of  Interior  would  be 
required  to  preoare  an  EIS  where  significant  environmental 
impacts  of  the  action  would  be  oredicted.  Davis  v.  Morton,  469 
F.  2d  593  (10th  Cir.  1972).  
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21.  Q.  ARE  INDIAN  TRIBES  REQUIRED  TO  PREPARE  ENVIRONMENTAL  IMPACT 

STATEMENTS? 

A.  Although  there  have  been  to  this  point  no  cases  deciding  this 
Issue,  it  is  unlikely  that  an  Indian  tribe  would  be  considered 
a  federal  agency.  It  is  therefore  our  opinion  that  Indian 
tribes  do  not  have  to  prepare  an  EIS  for  any  of  their  activities. 

22.  Q.  IS  EPA  SUBJECT  TO  THE  INDIAN  SELF-DETERMINATION  ACT? 

A.  The  declaration  of  policy  contained  in  the  Indian  Self-Deter- 
mination  Act  (P. L. 93-638,  25  U.S.C.  450)  applies  to  all  Federal 
actions.  Congress  committed  itself  to  the  "establishment  of  a 
meaningful  Indian  self-determination  policy  which  will  permit 
an  orderly  transition  from  federal  domination  of  programs  for 
and  services  to  Indians  to  effective  and  meaningful  participation 
by  the  Indian  people  in  the  planning,  conduct  and  administration 
of  those  programs  and.  services." 

Section  7(b)  requires  EPA  to  provide  for  Indian  preference 
in  its  contracts  or  grants  to  Indian  organizations  or  for  the 
benefit  of  Indians. 

"(b)  Any  contract,  subcontract,  grant,  or  subqrant  pursuant 
to  this  Act,  the  Act  of  April  16,  1934,  (48  Stat.  596),  as 
amended,  or  any  other  Act  authorizing  Federal  contracts 
with  or  grants  to  Indian  organizations  or  for  the  benefit 
of  Indians,  shall  require  that  to  the  greatest  extent 
feasible-- 

(1)  preference  and  opportunities  for  training  and 
employment  in  connection  with  the  administration  of  such 
contracts  or  grants  shall  be  given  to  Indians;  and 

(2)  preference  in  the  av/ard  of  subcontracts  and  sub- 
grants  in  connection  with  the  administration  of  such 
contracts  or  grants  shall  be  given  to  Indian  organizations 
and  to  Indian-owned  economic  enterprises  as  defined  in 
section  3  of  the  Indian  Financing  Act  of  1974  (88  Stat. 77)" 

With  the  exception  of  a  few  minor  personnel  provisions,  the 
other  provisions  of  the  Indian  Self-Determination  Act  will  not 
affect  EPA's  programs  or  statutory  authority.  However,  the 
language  of  the  Act  could  provide  for  fruitful  intergovernmental 
coordination  with  the  Indian  Health  Service  and  the  Bureau  of 
Indian  Affairs  in  providing  for  environmental  control  on  Indian 
lands. 


J.Kemper  Will 

Assistant  Regional  Counsel 

EPA  Region  VIII  Denver 
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APPENDIX  "H" 
Prepared  by 

Ms  .  Lonnie 
Langenfeld, 
°*  '■"^  Recording  Secretary 


Minutes 


FORT  UNION   REGIONAL  TASK   FORCE  ON 
AIR  QUALITY   TASK  FORCE 

Meeting- of  Thursday  ,  June  10,  1976 

Room  A-15,  State  Capitol  Building 

Pierre,  South  Dakota 

The  organizational  meeting  of  the  Task  Force  on  Air  Quality  was  called  to  order  by 
Moderator  Allyn  Lockner  at  8:  25  a.m.  ,  June  10,  1976,  in  Room  A-15,  State  Capitol 
Building,  Pierre,  South  Dakota.    The  following  persons  "present"  were  in  attendance 
for  all  or  a  portion  of  the  meeting: 

Members  present: 

Montana  Representative  Howard  Ellis 
Montana  Representative  Sam  Wolfe 
Mr .  Mike  Roach ,  Montana 
North  Dakota  Representative  Corliss  Mushik 
North  Dakota  Senator  Stella  Fritzell 
Mr  ,  Willis  Van  Heuvelen ,  North  Dakota 
South  Dakota  Senator  Frances  LaMont 
South  Dakota  Senator  Eugene  Mahan 
Dr  .  Allyn  Lockner ,  South  Dakota 
Dr.  Richard  Schluesener,  South  Dakota 
Mr.  Randolph  Wood,  Wyoming- 
Mr.  U  .  S  .  Archibald ,  Wyoming 

Members  absent: 

Montana  Senator  Dave  Manning 

Montana  Senator  Jack  Gait 

Mr.  Ed  Danks,  North  Dakota 

Dr  .  J  .  Ramirez,  North  Dakota 

South  Dakota  Representative  Joel  Rickenbach 

Wyoming  Senator  Glenn  Rogers 

Wyoming  Representative  John  Hursh 

Dr .  Bill  Edwards ,  Wyoming 

Others  present: 

Ms.  Sheila  Miedema,  Project  Coordinator,  Bismarck,  North  Dakota 
Mr.  Terry  Thoem ,  U.S.  Environmental  Protection  Agency,  Region  VIII, 

Denver ,  Colorado 
Mr.  Lou  Johnson,  U.S.  Environmental  Protection  Agency,  Region  VIII, 

Denver ,  Colorado 
Mr.  Ed  McGuire,  State  Planning  Bureau,  Pierre,  South  Dakota 
Mr.  Bob  Pipe,  Department  of  Environmental  Protection,  Pierre,  S.D. 
Mr.  Steve  Merrick,  Legislative  Research  Council,  Pierre,  S.D. 
Mr.  James  Waggoner,  Legislative  Research  Council,  Pierre,  S.D. 
Ms.  Phyllis  Mensing,  Associated  Press,  Pierre,  South  Dakota 
Mr.  Bill  Johnson,  Investor  Owned  Electric  Companies,  Pierre,  S.D. 
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Ms.  Rochelle  Smith,  Coordinator,  Indian  Affairs,  Pierre,  S.D. 

Mr.  G.  Richard  Ruddell,  Executive  Director ,  South  Dakota  Land  Association,  Pierre,  S.D, 

Ms.  Lonnie  Langenfeld,  Legislative  Research  Council,  Pierre,  S.D. 

Moderator  Lockner  gave  background  information  on  the  development  of  the  task  force 
and  its  objectives .    He  cautioned  that  the  task  force  be  mindful  of  the  effects  of  energy 
development  in  other  areas,  hence  the  reason  for  the  establishment  of  the  other  Fort 
Union  Coal  Conference  task  forces. 

Adoption  of  Rules  and  Procedures 

Quorum--MR.  ARCHIBALD  MOVED,  SECONDED  BY  SENATOR  MAHAN,  THAT  A  QUORUM 
BFTJDTTSTITUTED  OF  EIGHT  (8)  MEMBERS,  TWO  (2)  FROM  EACH  STATE.    MOTION 
PREVAILED  ON  A  VOICE  VOTE  . 

Rules  of  Procedure— DR.  SCHLUESENER  MOVED,  SECONDED  BY  MR.  VAN  HEUVELEN, 
THAT  ROBERTS'  RULES  OF  ORDER  BE  FOLLOWED  .    MOTION  PREVAILED  ON  A  VOICE  VOTE. 

Proxy— SENATOR  FRITZELL  MOVED,  SECONDED  BY  MR.  ARCHIBALD,  THAT  PROXIES 
MAY  BE  USED  BUT  THAT  THE  PROXY  SHOULD  BE  AS  CLOSELY  IDENTIFIED  WITH  THE 
MEMBER'S  POSITION  AS  POSSIBLE.    MOTION  PREVAILED  ON  A  VOICE  VOTE. 

Election  of  Officers 

SENATOR  MAHAN  MOVED,  SECONDED  BY  SENATOR  FRITZELL,  THAT  DR.  LOCKNER 
BE  NOMINATED  FOR  CHAIRMAN  OF  THE  TASK  FORCE. 

SUBSTITUTE  MOTION  BY  MR.  ARCHIBALD,  SECONDED  BY  MR.  WOOD,  THAT 
NOMINATIONS  CEASE  AND  THAT  A  UNANIMOUS  BALLOT  BE  CAST  FOR  DR .  LOCKNER . 
MOTION  PREVAILED  ON  A  VOICE  VOTE . 

REPRESENTATIVE  MUSHIK  MOVED,  SECONDED  BY  MR.  WOOD,  THAT  MR.  VAN  HEUVELEN 
BE  NOMINATED  FOR  VICE  CHAIRMAN  OF  THE  TASK  FORCE . 

SUBSTITUTE  MOTION  BY  SENATOR  FRITZELL,  SECONDED  BY  SENATOR  MAHAN, 

THAT  NOMINATIONS  CEASE  AND  A  UNANIMOUS  BALLOT  BE  CAST  FOR  MR.  VAN  HEUVELEN. 

MOTION  PREVAILED  ON  A  VOICE  VOTE . 

MR.  WOOD  MOVED,  SECONDED  BY  SENATOR  MAHAN,  THAT  MS.  LONNIE  LANGENFELD 
BE  DESIGNATED  AS  THE  PERMANENT  RECORDING  SECRETARY  FOR  THE  TASK  FORCE. 
MOTION  PREVAILED  ON  A  VOICE  VOTE  . 

Following  introductions,  Ms.  Miedema  gave  brief  background  remarks  on  the  establish- 
ment of  the  task  forces . 

Update  on  Coal  Development 
in  the  Northern  Great  Plains  States 

Following  a  review  of  the  agenda  for  the  presentation,  Mr.  Terry  Thoem,  United 
States  Environmental  Protection  Agency,  Office  of  Energy  Activities,  stated  that  the 
key  uncertainty  is  the  rate  in  increase  in  energy  demand.    Using  a  slide  presentation, 
Mr.  Thoem  noted  the  eight  entities  that  have  made  projections  as  to  the  coal  demand. 
The  coal  resources  in  the  six-state  region  did  not  generate  as  much  coal  in  1974-75  as 
was  used--some  60  million  tons  for  1974  and  66  million  tons  per  year  for  1975.    Fifty-five 
miUion  tons  were  produced  in  1974.    He  cited  production  and  usage  figures  for  the 
states  of  Montana,  North  Dakota,  South  Dakota,  and  Wyoming.    He  then  displayed  a  map 
showing  the  locations  of  the  coal  resources  throughout  the  nation. 
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Turning  to  generating  capacity,  Mr.  Thoem  referred  to  information  from  the  Northern 
Great  Plains  Resource  Project  based  on  (1)  in-region  needs;    (2)  most  nrobable 
development  desired  to  satisfy  some  of  themidwestern  market;    (3)  including  major 
shortfalls  of  oil  production ,  nuclear  production ,  and  lack  oi  any  type  of  conservation 
measures;  and  (4)  1985  timeframe  as  proposed  by  the  Environmental  Protection  Agency. 
He  compared  the  actual  1973  production  with  the  projections  for  Montana,  North  Dakota, 
South  Dakota,  and  Wyoming  for  1985  and  2000.    Per  day  usage  is  approximately  two 
(2)  kw  per  person  per  year;  it  is  projected  to  increase  to  seven  (7)  kw  by  1985.    There 
are  fairly  considerable  increases  in  generated  capacity  projected  for  all  four  states.    The 
amount  of  air  quality  degradation  can  be  linKea  to  certain  emissions  from  power  plants. 

Mr .  Thoem  then  gave  a  brief  overview  of  the  various  studies  which  have  been  conducted 
and  the  basic  assumptions  which  came  out  of  those  studies.    He  left  a  copy  of  the 
summary  of  the  Northern  Great  Plains  Study  for  the  task  force's  perusal.    This  study 
projects  production  to  increase  four-fold  by  1985.    Upon  questioning  by  Representative 
Mushik,  Mr.  Thoem  responded  that  the  projections  do  take  into  consideration  the  mix  of 
energy  and  do  not  base  their  assumptions  on  coal  being  the  only  source  of  energy . 

Mr.  Thoem  cited  production  figures  from  the  various  coal  mines  throughout   the  states 
of  North  Dakota,  Montana,  and  Wyoming.    He  stressed  the  need  to  reference  these 
figures  back  to  1971  figures— coal  production  is  rapidly  increasing. 

Turning  to  a  slide  presentation  of  some  of  the  projections  from  the  Northern  Great 
Plains  Study  Program,  Mr.  Thoem  noted  that  there  has  been  a  decrease  in  the  total 
energy  consumed  in  the  United  States.    He  pointed  out  that  eastern  coal  mining  is  more 
expensive  than  mining  in  Montana,  Wyoming,  and  North  Dakota.    The  cost  to  transport 
the  coal  mined  in  those  states  to  the  market  area  where  it  is  needed  is  quite  high . 
Northern  Great  Plains  coal  is  better  in  regard  to  pollutant  emitters,  however,  than  is 
some  of  the  eastern  coal.    In  regard  to  methods  of  shipping  coal,  Mr.  Thoem  stated  that 
economics  of  slurry  lines  are  not  known;  it  is  known  what  it  costs  to  ship  coal  via  rail, 
however.    The  study  showed  that  if  coal  were  shipped  in  a  slurry  pipeline,  it  was 
cheaper  than  shipping  by  rail.    This  is  based  on  a  one-way  line  and  does  not  include 
the  cost  of  losing  the  water. 

Speaking  to  the  quality  of  coal,  the  cost  tends  to  come  out  about  the  same  when 
scrubbers  are  put  on  for  sulphur  dioxide  if  shipping  midwestern  coal.    Most  of  the 
shipping  of  coal  is  to  the  southern  and  eastern  portions  of  the  country.    He  then 
noted  the  reclamation  costs.    He  explained  tnat  a  resource  is  quite  undefinable  and  is  in 
the  ground;  a  reserve  is  defined  and  is  easily  accessible.    He  showed  a  comparison  of 
the  mineral  reserves  in  the  Northern  Great  Plains  area  and  the  reserves  in  the 
entire  nation.    About  two  percent  of  the  land  area  of  the  Northern  Great  Plains 
is  under  laid  by  surface  minable  coal.    This  is  a  small  percentage  of  land.    The 
largest  percentage  of  the  land  is  owned  by  private  individuals.    Coal  production 
from  private  ownership  is  greater  than  production  from  federal  or  state-owned  lands. 
Upon  questioning  by  Senator  Fritzell,  Mr.  Thoem  stated  that  this  situation  will 
reverse  itself  when  the  moratoriums  are  lifted.    Senator  Fritzell  noted  the  Department  of 
Interior's  philosophy  of  "develop  or  lose  your  lease." 

Discussion  and  questions  followed  the  coal  scenario  presentation .    Dr .  Lockner  noted 
that  coal  reserves  are  contingent  upon  the  price  of  coal .    The  price  of  oil  will  have  an 
impact  on  the  coal  development  plans.    Also,  the  development  of  alternative  sources  of  energy 
will  have  an  impact  on  coal  development.    He  stressed  that  many  forces  are  at  work 
simultaneously  that  are  difficult  to  predict  in  regard  to  coal  development.    Mr. Thoem 
noted  that  much  of  the  coal  from  the  Northern  Great  Plains  will  be  used  in  power  plants . 
He  felt  that  the  projections  on  how  much  coal  is  going  to  be  pi'oduced  are  better  from  this 
standpoint.    A  more  critical  question  is  what  is  the  increase  going  to  be  in  the  use  of 
electricity.    Upon  questioning  by  Chairman  Lockner,  Mr.  Thoem  stated  that  electric 
companies  have  not  changed  their  basic  philosophy  of  pricing.    It  is  still  tied  to  the 
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theory  of  the  more  you  use  the  less  you  pay .    lie  stated  that  if  the  price  of  energy  goes 
up,  the  reserves  will  decrease.    Upon  questioning  by  Senator  Mahan,  Mr.  Thoem  stated 
that  domestic  production  is  decreasing. 

The  Chair  asked  that  Mr .  Thoem  make  available  copies  of  the  slide  presentation  for  the 
task  force  members. 

Air  Quality  Considerations 

Mr.  Lou  Johnson,  Air  and  Hazardous  Materials  Division,  spoke  to  air  quality  standards 
and  explained  what  is  meant  by  "ambient"  and  "emissions."    He  explained  that  air 
quality  standards  are  mandated  by  the  Clean  Air  Act.     Most  of  the  areas  in  Region  VIII 
are  well  below  the  ambient  standards  at  this  time.    He  spoke  to  some  of  the  effects 
expected  from  various  pollutants.   Impact  areas  include  health,  vegetation,  materials, 
visibility,  and  climate.    The  secondary  standard  is  a  more  stringent  standard  for 
particulate  matter .    Primary  standards  are  health  related ,  and  secondary  standards  are 
welfare  related. 

Mr .  Johnson  stated  that  there  are  numerous  ambient  standards .    He  referred  to  a 
summary  of  regulations  for  the  four-state  area .    A  state  cannot  have  any  less  stringent 
standards  than  the  federal  standards.    He  noted  that  in  regard  to  sulphur  oxides,  the 
federal  government  has  promulgated  ambient  standards  for  sulphur  dioxide.    He  noted 
that  there  is  quite  a  difference  in  the  standards  between  the  four  states,  especially  in  the 
control  of  emissions .    He  pointed  out  that  the  main  emphasis  is  placed  on  achieving  the 
primary  standards.    Mr.  Johnson  then  explained  the  emission  regulations  for  Montana, 
North  Dakota,  South  Dakota,  and  Wyoming  as  compared  to  the  federal  standards. 

Turning  to  air  quality  maintenance ,  the  areas  identified  as  energy  air  quality  maintenance 
areas  were  pointed  out.    Mr.  Johnson  then  explained  the  concept  of  the  three  classes 
related  to  air  quality  standards.    The  state,  a  federal  land  manager,  or  a  tribal  government 
can  request  a  classification  of  lands  within  a  state.    Reference  was  made  to  the  proposed 
Moss  and  Baker  Amendments  and  their  implications .    Chairman  Lockner  questioned  how 
different  classes  are  reconciled,  to  which  Mr.  Johnson  responded  that  a  higher  increment 
cannot  violate  a  lower  increment;  a  higher  increment  could  wipe  out  the  lower 
increment  within  its  area  of  influence,  however.    This  applies  both  interstate  and  intrastate. 
Adjacent  states  can  request  arbitration  on  a  request  for  reclassification . 

Mr .  Johnson  then  addressed  the  proposed  Clean  Air  Act  amendments  in  regard  to 
interstate  conflicts  and  energy  development.    He  explained  the  House  and  Senate  versions 
of  the  prevention  of  significant  deterioration  and  the  important  identifiable  differences. 

Meeting  recessed  at  noon  and  reconvened  at  1:  00  p.m. 

Siting  Regulations 

In  regard  to  siting  regulations ,  the  Chair  called  for  comments  from  the  various  states . 
Mr.  Mike  Roach  gave  an  overview  of  Montana's  siting  regulations.    The  Department  of 
Natural  Resources  and  Conservation  administers  the  state  Act .    He  pointed  out  the 
provisions  of  the  Act;  the  most  important  sections  of  the  Act  relate  to  the  citizen  Board 
of  Natural  Resources.    The  board  has  the  authority'  to  grant  certificates  for  construction. 
The  board  cannot  certify  a  facility  unless  the  Department  of  HeaUh  certifies  that  a 
facility  will  meet  all  air  and  water  standards.    Upon  questioning  by  Mr.  Merrick, 
Mr.  Roach  stated  that  the  Act  covers  nuclear  development  as  well  as  coal  development. 
Upon  further  questioning,  Mr.  Roach  responded  that  he  did  not  know  of  any  plans  that 
have  been  denied  under  this  program. 

North  Dakota's  program  was  outlined  by  Mr.  Van  Hcuvclen .    The  statute  sets  the  criteria 
for  transmission  lines  and  provides  for  a  great  deal  of  public  input.    The  North  Dakota 
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statute  is  financed  by  a  charge  of  $500  for  each  $1  million  of  investment  by  the  utility. 
The  three  permits  involved  are  the  water  permit,  the  public  service  siting  permit, 
and  the  health  department's  permit. 

Mr .  Randolph  Wood  explained  the  Wyoming  legislation  in  regard  to  energy  siting 
facilities.    The  Act  established  a  siting  council  within  the  Governor's  office.    He  explained 
the  fee  system.    The  council  has  the  authority  to  issue  a  permit  with  no  conditions, 
a  permit  with  various  conditions,  or  to  reject  a  permit  pending  further  investigation.    Need 
is  a  major  consideration  on  which  the  decision  to  grant  a  permit  is  based . 

Chairman  Lockner  reported  that  South  Dakota  does  not  have  any  siting  provisions  at  this 
time . 

Existing  Air  Quality  -  Monitoring  Findings 

Mr.  Johnson  referred  to  data  summaries  from  the  Northern  Great  Plains  Resource 

Program's  monitoring  network  for  the  period  September  1974  through  August  1975 

(on  file)  .    Copies  of  South  Dakota's  data  were  distributed  to  task  force  members  (on  file)  . 

Current  Studies  of  Air  Quality 
in  Energy  Development  Areas 

Mr .  Thoem  noted  that  the  individual  states ,  the  Environmental  Protection  Agency  (EPA) , 
Region  VIII ,  the  National  Environmental  Protection  Agency ,  the  Old  West  Regional 
Commission,  the  Energy  Resource  Development  Agency,  the  Regional  Environmental 
Assessment  Program  (REAP)  ,  and  universities  and  other  organizations  have  conducted 
studies  of  air  quality  in  energy  development  areas.    He  explained  the  programs  conducted 
by  the  various  agencies.    He  stressed  the  importance  of  having  adequate  meteorological 
data.    The  Region  VIII  EPA  has  contracted  for  a  study  on  the  effects  of  emissions 
downwind  and  methodology  for  such.    It  is  hoped  that  the  study  will  give  a  better 
indication  of  what  regional  air  quality  standards  should  be.    Chairman  Lockner 
Questioned  the  potential  policy  implications  of  the  various  studies  that  are  being  conducted . 
Mr .  Thoem  felt  the  utility  of  the  studies  was  in  identification  of  the  impacts  from 
energy  development.    He  felt  it  was  the  individual  state's  decision  on  what  the 
policies  should  be  in  regard  to  energy  siting  and  development. 

Summary  and  Identification  of  Issues 

Mr.  Johnson  pointed  out  the  potential  problems  of  the  Indian  tribes  wanting  to  be 
reclassified  in  regard  to  air  quality  mandates.    He  did  not  feel  that  too  much  emphasis 
can  be  placed  on  quality  assurance  when  making  policy  decisions.    He  felt  it  would  be 
desirable  to  consider  the  feasibility  of  some  system  of  review  by  the  four  states  in 
regard  to  non-attainment.    He  noted  the  numerous  planning  programs  that  are  being 
conducted  and  the  need  to  insure  that  efforts  in  the  various  areas  are  compatible;  for 
example,  in  water  and  air  quality  programs.    He  stated  that  "significant  deterioriation" 
has  a  great  impact  on  land  use  programs.    Mr.  Johnson  felt  that  the  key  issue  in 
terms  of  air  quality  is  that  the  initiative  in  air  quality  planning  lies  with  the  states . 

Mr.  Thoem  stressed  that  the  non-attainment  area  is  a  critical  issue.    Another  important 
area  deals  with  visibility  and  aesthetics;  this  policy  also  lies  with  the  states. 

Topics  of  Discussion  and  Concern 

General  discussion  was  held  on  the  direction  of  the  task  force  and  its  objectives .    Senator 
Fritzell  noted  the  importance  of  first  knowing  what  action  is  going  to  be  taken  on  the  Federal 
Clean  Air  Act.  Mr  .Van  Heuvelen  felt  that  the  group  should  work  on  overall 
state  policy  in  regard  to  the  area  classification  problem  regardless  of  the  federal  policy . 
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Senator  LaMont  was  of  the  opinion  that  the  information  exchange  system  should  be 
addressed  and  continued .    Air  quality  common  goals  can  also  be  conducted  by  the  four 
states. 

The  following  areas  of  study  were  brought  out  in  discussion:  i 

— Watch  federal  action  (Moss  Amendment) 

— Interstate  cooperation  on  class  designation 

— Information  exchange  on  state  laws  and  regulation 

--Precipitation  changes 

--Short-term  standards  that  are  exceeded  due  to  high  winds 

--Fugitive  emissions  from  coal  mining  activities  as  a  joint  review  effort 

— Question  of  state  Indian  reservations 

--Public  information  and  relations  effort 

--Joint  quality  assurance  to  insure  interstate  comparability. 

Prior  to  prioritization  of  the  study  areas,  Dr.  Schluesener  gave  a  brief  presentation  on 
information  relating  to  inadvertent  weather  modification.     (Supporting  documents  for 
Dr.  Schluesener's  presentation  are  on  file.)    The  document  pointed  toward  the  theory 
that  there  are  changes  in  precipitation  due  to  particles  when  a  low  moisture  situation 
exists .    This  operates  in  an  opposite  direction  when  a  low  moisture  situation  does  not 
exist.    He  stressed  that  there  is  a  need  to  study  and  predict  precipitation  changes.    Dr.         | 
Schluesener  expressed  concern  over  the  lack  of  support  for  solving  this  problem .  j 

Prioritization  of  Areas  of  Concern 

MR .  ROACH  MOVED  ,  SECONDED  BY  SENATOR  LAMONT ,  THAT  INTERSTATE  COOPERATION 
ON  CLASS  DESIGNATIONS  BE  THE  TOP  PRIORITY  OF  THE  TASK  FORCE  DELIBERATIONS  . 
MOTION  PREVAILED  ON  A  VOICE  VOTE  . 

Dr .  Schluesener  suggested  that  the  residual  be  prioritized  by  the  consensus  of  the 

group,  based  on  written  indication  of  preference,  which  procedure  was  agreed  to  by  the        j 

task  force.    The  results  of  the  tabulation  were  as  follows:  | 

(2)  Information  exchange  on  state  laws  and  regulations 

(3)  Watch  federal  action 

(4)  Joint  quality  assurance  to  insure  interstate  comparability 

(5)  Fugitive  emissions  from  coal  mining  activities  as  a  joint 

review  effort  j 

(6)  Question  of  state  Indian  reservations  1 

(7)  Public  information  and  relations  effort 

(8)  Short-term  standards  that  are  exceeded  due  to  high  winds  ] 

(9)  Precipitation  changes  ] 

Consideration  of  Future  Meetings  ■ 


MR .  VAN  HEUVELEN  MOVED ,  SECONDED  BY  SENATOR  MAHAN ,  THAT  THE  TASK  FORCE 
MEET  IN  WYOMING  AND  MONTANA  IN  THE  COAL  MINING  AREAS  .  MOTION  PREVAILED 
ON  A  VOICE  VOTE. 

SENATOR  MAHAN  MOVED,  SECONDED  B\'  MR. VAN  HEUVELEN,  THAT  THE  NEXT 
MEETING  OF  THE  AIR  QUALITY  TASK  FORCE  BE  HELD  IN  SHERIDAN,  WYOMING,  AT 
A  LOCATION  TO  BE  DECIDED  UPON  LATER.  MOTION  PREVAILED  ON  A  VOICE  VOTE. 

MR.  VAN  HEUVELEN  MOVED,  SECONDED  BY  SENATOR  MAHAN,  THAT  THE  SECOND 
MEETING  BE  HELD  THE  SEDCOND  WEEK  IN  AUGUST,  PREFERABLY  AUGUST  9  OR  10. 
MOTION  PREVAILED  ON  VOICE  VOTE  . 
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SENATOR  MAHAN  MOVED ,  SECONDED  BY  MR .  WOOD ,  THAT  THE  COMMITTEE  HAVE  A 
TOTAL  OF  THREE  MEETINGS  ,  INCLUDING  THE  ORGANIZATIONAL  MEETING  .    MOTION 
PREVAILED  ON  A  VOICE  VOTE  . 

MR.  ROACH  MOVED,  SECONDED  BY  SENATOR  FRITZELL,  THAT  THE  FORT  UNION 
AIR  QUALITY  TASK  FORCE  GO  ON  RECORD  AS  OPPOSING  THE  MOSS  AMENDMENT  AND 
THAT  IF  THE  MOSS  AMENDMENT  DOES  CARRY,  THAT  THE  FOUR  STATES  PURSUE  A 
COMMON  RECOMMENDATION  FOR  PREVENTING  SIGNIFICANT  DETERIORL\TION;  AND 
THAT  THIS  RECOMMENDATION  BE  COMMUNICATED  TO  THE  CONGRESSIONAL 
DELEGATIONS  OF  THE  FOUR  STATES  .    MOTION  PREVAILED  ON  A  VOICE  VOTE . 
(NOTE:    Mr.  Archibald  abstained  from  voting  on  the  motion.) 

SENATOR  MAHAN  MOVED ,  SECONDED  BY  MR .  VAN  HEUVELEN ,  THAT  THE  MEETING 
ADJOURN  .    MOTION  PREVAILED  ON  VOICE  VOTE  .    Meeting  adjourned  at  4:  00  p  .m  . 
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APPENDIX  "I" 
Prepared  by 
Sheila  Miedema, 
Project  Coordinator 

Minutes 

of  the 

FORT  UNION  REGIONAL  TASK  FORCE  ON 
AIR  QUALITY 

Meeting  of  Monday,  August  9,  1976 
Guest  House  Motel 
Sheridan,  Wyoming 

The  meeting  of  the  Task  Force  on  Air  Quality  was  called  to  order 
by  Chairman  Allyn  Lockner  at  9:00  a.m.,  August  9,  1976,  in  the 
Guest  House  Motel  Conference  Room,  Sheridan,  Wyoming.   The 
following  persons  "present"  were  in  attendance  for  the  meeting:         j 

i 
Members  present: 

I 

Montana  Representative  Howard  L.  Ellis  I 

Montana  Representative  Sam  Wolfe 

Mr.  Mike  Roach,  Montana 

Mr.  Gene  Christiansen,  North  Dakota,  substituting  for 
Mr.  Willis  Van  Heuvelen 

Dr.  J.  Ramirez,  North  Dakota 

Dr.  Allyn  Lockner,  South  Dakota 

South  Dakota  Representative  Joe  Rickenbach 

Dr.  Richard  Schluesener,  South  Dakota 

Mr.  U.  S.  Archibald,  Wyoming 

Mr.  Randolph  Wood,  Wyoming 

Members  absent:  i 

Montana  Senator  Jack  E.  Gait 

Montana  Senator  Dave  Manning  . 

Mr.  Ed  Danks,  North  Dakota  j 

North  Dakota  Senator  Stella  Fritzell  ' 

North  Dakota  Representative  Corliss  Mushik 

South  Dakota  Senator  Frances  S.  "Peg"  Lament  I 

South  Dakota  Senator  Eugene  R.  Mahan  I 

Dr.  Bill  Edwards,  Wyoming 

VJyoming  Representative  John  Hursh  I 

Wyoming  Senator  Glenn  K.  Rogers  | 

Others  present:  . 

Ms.  Sheila  Miedema,  Project  Coordinator,  North  Dakota 
Mr.  Dale  Wells,  Environmental  Protection  Agency,  Region  VIII, 
Denver,  Colorado 


IT  WAS  MOVED  BY  MR.  WOOD,  SECONDED  BY  MR.  ROACH,  AND  CARRIED  TO 
APPROVE  THE  MINUTES  OF  THE  PREVIOUS  MEETING  AS  DISTRIBUTED. 
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Chairman  Lockner  asked  for  any  old  business.   Ms.  Sheila  Miedema, 
Project  Coordinator,  informed  the  task  force  that  the  governors 
and  Congressional  Delegations  from  the  four  states  had  been  sent 
a  copy  of  the  resolution  indicating  the  Air  Quality  Task  Force  of 
the  Fort  Union  Regional  Task  Forces  was  not  in  favor  of  the  Moss 
Amendments  presently  proposed  as  additions  to  the  Clean  Air  Act 
now  on  the  floor  of  the  House  and  Senate.   [See  Appendix  "A"] 
Ms.  Miederaa  read  responses  from  the  following  congressmen 
indicating  their  support  for  the  Fort  Union  Regional  Task  Force  on 
Air  Quality  in  its  effort  to  defeat  the  Moss  Amendments:   Senator 
George  McGovern,  South  Dakota;  Representative  James  Abdnor ,  South 
Dakota;  Senator  Quentin  N.  Burdick,  North  Dakota;  Senator  Gale 
McGee,  Wyoming.   At  the  time  of  the  task  force  meeting  on 
August  9,  the  Senate  had  approved  the  Clean  Air  Act  without  the 
Moss  Amendments,  i.e.,  the  Moss  Amendments  had  been  defeated  and 
the  House  was  to  vote  on  the  bill  the  next  week.   (It  has  since 
been  passed  without  the  Moss  Amendments  in  the  House  of  Represent- 
atives. ) 

Ms.  Miedema  presented  the  resolution  by  the  Common  Data  Element 
and  Information  Exchange  Task  Force  to  all  Fort  Union  Regional 
Task  Forces  relative  to  a  common  data  element  dictionary.   [See 
Appendix  "B"] 

IT  WAS  MOVED  BY  I4R.  WOOD  AND  SECONDED  BY  DR.  RAMIREZ  TO  COLLECT 
THE  FOLLOWING  INFORMATION  FROM  IVHICH  TO  DRAW  AIR  QUALITY  TERMS 
AND  DEFINITIONS.   MR.  WOOD  WOULD  GET  A  COPY  OF  DICTIONARIES  ON 
AIR  QUALITY  PUT  OUT  BY  THE  ENVIRONMENTAL  PROTECTION  AGENCY; 
MR.  ROACH  WOULD  GET  A  DICTIONARY  PUT  OUT  BY  THE  AMERICAN  AIR 
POLLUTION  CONTROL  ASSOCIATION;  EACH  STATE  WOULD  SEND  THEIR  AIR 
QUALITY  STANDARDS,  RULES  AND  REGULATIONS  TO  THE  PROJECT  COORDINATOR; 
EACH  STATE  WOULD  SEND  THEIR  ANNUAL  DATA  INFORMATION  REPORT  TO  THE 
PROJECT  COORDINATOR.   THE  MOTION  CARRIED. 

Those  people  v/ho  will  send  their  state's  air  quality  standards, 
rules  and  regulations  as  well  as  their  annual  data  information 
report  will  be  as  follows:   Mr.  V7ood  -  Wyoming,  Mr.  Roach  - 
Montana,  Mr.  Van  Heuvelen  -  North  Dakota,  and  Dr.  Lockner  -  South 
Dakota. 

After  further  discussion  on  common  format  and  language,  IT  WAS 
MOVED  BY  DR.  SCHLEUSENER,  SECONDED  BY  MR.  ELLIS,  AND  CARRIED  THAT 
THE  TASK  FORCE  RECOMMEND  THAT  THE  DIRECTOR  OF  AIR  QUALITY  DATA  IN 
EACH  OF  THE  FOUR  STATES  BE  REQUESTED  TO  MEET  TO  EXPLORE  THE 
FEASIBILITY  OF  DEVELOPMENT  OF  COMMONALITY  IN  AIR  QUALITY  DATA 
COLLECTION,  ANALYSIS,  AND  REPORTING.   The  project  coordinator  was 
directed  to  send  a  copy  of  this  motion  to  the  legislative  service 
agencies  and  to  direct  their  respectiv-e  air  pollution  people  to 
get  together  and  accomplish  this  after  the  final  report  of  this 
committee  is  written  and  after  the  legislative  sessions  in  the 
four  states  are  completed. 

At  this  time  the  task  force  discussed  the  nine  priority  areas  it 
set  out  at  its  organizational  meeting. 
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PRIORITY  NO.  1 

Priority  No.  1  is  interstate  cooperation  on  Class  1,  2,    and  3 
air  standard  designations.   Montana  had  been  assigned  this  prior- 
ity.  Their  alternate  solutions  are  in  Appendix  "C".   IT  WAS 
MOVED  BY  MR.  CHRISTIANSON ,  SECONDED  BY  REPRESENTATIVE  ELLIS,  AND 
CARRIED  TO  ACCEPT  THE  MONTANA  REPORT  AND  CHOOSE  ALTERNATIVE  NO.  4 
AS  THE  SOLUTION  OF  THIS  TASK  FORCE  WITH  THE  EXCEPTION  OF  ONE 
CHANGE  IN  THE  WORDING.   RATHER  THAInI  REVIEW  AND  DESIGNATE  ALL 
BOUNDARY  AREAS,  IT  SHOULD  READ  "REVIEW  AND  IDENTIFY  ALL  BOUNDARY 
AREAS . " 

In  full,  the  accepted  Montana  solution  reads  as  follows: 

" (2)   Establish  a  standardized  and  organized  PSD  (prevention 
of  significant  deterioration)  information  flow  between 
states  to  include  broad  air  quality  planning  informa- 
tion and  specific  information  such  as  air  quality  data, 
emissions  data,  and  meteorological  data.   This  first 
step  would  provide  more  information  for  an  environ- 
mental assessment  but  does  not  allow  adjoining  states 
much  input. 

(3)  Establish  an  ad  hoc  committee  to  review  interstate 
potential  problems  development  by  development  or  desig- 
nation by  designation.   This  alternative  provides  each 
state  more  input  into  the  designation  or  development 
review  process  but  does  not  provide  for  interstate  air 
quality  planning. 

(4)  Combine  (2)  and  (3)  and  set  up  a  standing  committee  of 
representatives  appointed  by  the  respective  governors. 
The  committee  would  meet  on  a  regular  basis  to  not  only 
exchange  specific  data  and  review  designations  and  devel- 
opments pending  but  v/ould  also  review  and  identify  all 
boundary  areas  by  degree  of  environmental  concern  prior 
to  development  as  part  of  an  advance  air  quality  planning 
process. " 

This  motion  was  directed  to  the  governors  of  each  state. 

PRIORITY  NO.  2 

Priority  No.  2  is  information  exchange  on  state  laws  and  regula- 
tions and  how  well  they  work.   IT  VJAS  MOVED  BY  DR.  PAMIREZ , 
SECONDED  BY  REPRESENTATIVE  WOLFE,  AND  CARRIED  TO  AMEND  THE  RESOLU- 
TION BY  OMITTING  THE  PHRASE  "HOW  WTILL  THEY  WORK"  AND  FORWARD  THE 
RESOLUTION  TO  THE  COMMON  DATA  ELEMENT  TASK  FORCE  FOR  THEM  TO 
HANDLE  THIS  INFORMATION  EXCHANGE,  I.E.,  MAKE  AVAILABLE  TO  THE 
COMI'^ON  DATA  ELEMENT  AND  INFORMATION  EXCHANGE  TASK  FORCE,  EACH 
STATE'S  LAWS  AND  REGULATIONS  RELATED  TO  AIR  QUALITY. 

PRIORITY  NO.  3 


Priority  No.  3  is  watching  federal  legislation,  especially  the 
Moss  Amendments,  as  they  may  seriously  affect  the  four-state 
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region.   This  priority  has  already  been  accomplished  as  the  Moss 
Amendments  were  defeated  at  the  federal  level.   However,  the  task 
force  project  coordinator  will  be  watching  for  further  federal 
environmental  legislation  which  would  affect  the  four-state 
region  relative  to  air  quality. 

PRIORITY  NO.  4 


Priority  No.  4  is  developing  data  comparability  between  the 
states.   Under  this  priority  the  task  force  members  discussed 
various  trace  elements  which  the  Federal  Register  does  not  require 
states  to  measure.   The  states  are  sampling  many  other  parameters 
than  those  mentioned  in  the  Federal  Register,  and  it  would  be 
useful  for  the  states  to  agree  to  sample,  or  look  into  the  possi- 
bility of  sampling,  the  same  parameters  in  the  same  unit  measure 
(beyond  the  Federal  Register)  so  that  the  data  can  be  compared. 
The  states  agreed  that  it  would  be  interesting  to  find  out  which 
parameters  other  states  were  measuring  or  to  determine  whether  the 
other  states  should  measure  a  parameter  for  the  benefit  of  compari- 
son with  the  other  three  states  involved,  i.e.,  for  reference 
material.   Parameters  now  being  measured  in  the  states  above  those 
requested  in  the  Federal  Register  are  as  follows:   Montana  -  oxides, 
carbon  monoxide,  carbon  dioxide,  hydrocarbons,  sulphates,  nitrates, 
fluorides,  lead,  sulphation;  Wyoming  -  hydrogen  sulphide, 
fluorides,  hydrocarbons,  ozones,  sulphations;  North  Dakota  - 
phosphates,  sulphation,  nitrates,  oxidents,  fluorides,  radioactiv- 
ity; with  the  exception  of  nitrous  oxides.  South  Dakota  at  the 
present  time  is  not  measuring  any  parameters  over  those  required 
by  the  Federal  Register. 

IT  WAS  MOVED  BY  MR.  WOOD,  SECONDED  BY  MR.  CHRISTIANSON,  AND  CAR- 
RIED THAT  THE  VARIOUS  AGENCIES  IN  THE  FOUR  STATES  GET  TOGETHER 
AND  DISCUSS  THE  COMPATIBILITY  OF  ANY  ADDITIONAL,  NEW  POLLUTANTS 
MEASURED  AND  EXCHANGE  INFORT-IATION  AND  DATA  COLLECTED  TO  DATE  ON 
THE  VARIOUS  POLLUTANTS  NOW  MEASURED  IN  EACH  STATE. 

PRIORITY  NO.  5 

Priority  No.  5  is  studying  fugitive  dust  emissions.   In  discussions 
by  the  task  force,  it  was  evident  that  fugitive  dust  emissions 
are  a  very  big  problem  in  the  four  states  because  of  the  relatively 
low  levels  of  precipitation  and  the  many  nonpaved  roads  in  the 
areas  where  mining  is  taking  place.   A  MOTION  WAS  MADE  BY 
MR.  ROACH,  SECONDED  BY  MR.  ARCHIBALD,  AND  CARRIED  TO  CONTINUE 
EFFORTS  TO  STUDY  THE  MAGNITUDE  OF  DUST  EMISSIONS  AND  THE  EFFECTS 
OF  FUGITIVE  DUST  EMISSIONS  FROM  ENERGY  DEVELOPMENT  AND  CONVERSION 
PROCESSES  AND  TO  DEVELOP  APPROPRIATE  MEASUREMENTS  FOR  MEASURING 
THESE  DUST  EMISSIONS. 

The  task  force  recessed  for  lunch  and  reconvened  at  1:10  p.m. 

Chairman  Lockner  discussed  whether  another  meeting  would  be 
necessary  or  whether  or  not  the  task  force  had  any  proposed 
legislation  in  mind.   He  referred  to  the  overview  document  of 
the  Fort  Union  Regional  Task  Forces  to  see  if  the  group  was 
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accomplishing  v/hat  its  original  task  was  and  whether  or  not  any- 
thing else  should  be  done  in  a  third  meeting  or  in  legislation. 

IT  WAS  MOVED  BY  DR.  RAMIREZ,  SECONDED  BY  MR.  CHRISTIANSON ,  AND 
CARRIED  THAT  A  FINAL  DRAFT  OF  THE  COMMITTEE  REPORT  SHOULD  BE 
WRITTEN  BY  THE  PROJECT  COORDINATOR  AND  SENT  TO  EACH  PERSON  WITH 
TIME  FOR  COMMENTS  AND  ALSO  FOR  A  DETERMINATION  tfflETHER  A  THIRD 
MEETING  IS  NEEDED  TO  REDRAFT  THE  REPORT.   The  time  frame  would 
revolve  around  the  project  coordinator's  schedule.   The  report 
should  be  sent  out  by  approximately  September  15,  1976,  giving 
the  committee  members  until  October  1,  1976,  to  complete  comments 
on  the  redraft  and  also  to  allow  time  to  decide  whether  or  not  a 
third  meeting  would  be  necessary. 

Getting  back  to  discussion  on  the  priorities,  IT  WAS  MOVED  BY 
MR.  ARCHIBALD,  SECONDED  BY  MR.  WOOD,  AND  CARRIED  THAT  THE  TASK 
FORCE  RECOMMEND  THAT  MORE  RESEARCH  BE  DONE  ON  TRACE  ELEMENTS  IN 
COAL  AND  THAT  MONEYS  SHOULD  BE  FOUND  FOR  SOMEONE  TO  DO  RESEARCH 
IN  THIS  AREA. 

It  was  suggested  that  such  organizations  as  the  Old  West  Regional 
Commission,  United  States  Energy  Research  and  Development  Admin- 
istration, United  States  Environmental  Protection  Agency,  and  the 
National  Science  Foundation  and  any  other  appropriate  agencies 
be  contacted  with  regard  to  this  motion  on  funding  research  for 
trace  elements. 

PRIORITY  NO.  6 


Priority  No.  6  involves  Indian  air  standards  and  was  assigned  to 
Montana.   [See  Appendix  "D"]   It  was  indicated  that  Alternative 
No.  1  (to  ensure  representation  of  Indian  tribes  on  the  Fort 
Union  Regional  Air  Quality  Task  Force)  was  done  as  states  did 
appoint  Indian  representatives  to  each  of  the  seven  task  forces. 
Discussion  that  followed  expressed  the  task  force's  concern  that 
tribal  governments  always  be  invited  to  participate  in  any  Air 
Quality  Task  Force  meetings. 

IT  WAS  MOVED  BY  DR.  RAMIREZ,  SECONDED  BY  REPRESENTATIVE  ELLIS, 
AND  CARRIED  TO  ACCEPT  THE  MONTANA  REPORT  AND  FOLLOW  THROUGH  WITH 
ALL  THREE  OF  THE  POSSIBLE  REC0I4MENDATI0NS  WITH  THE  EXCEPTION 
THAT  ALTERNATIVE  NO.  1  SHOULD  BE  AMENDED  AS  FOLLOWS:   INSTEAD  OF 
"ENSURING"  REPRESENTATION  IT  SHOULD  READ  "INVITE"  REPRESENTATION 
OF  INDIAN  TRIBES. 

PRIORITY  NO.  7 


Priority  No.  7  includes  educating  the  legislature  and  the  public 
regarding  air  quality.   Much  discussion  ensued  on  how  to  best 
accomplish  this  education  process.   The  task  force  members  agreed 
it  would  be  very  useful  to  put  together  materials  in  a  readable, 
concise,  brief  way  using  graphics  and  readable  terminology  in 
order  for  the  legislators  and  public  to  better  make  decisions  on 
air  quality  matters. 
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IT  WAS  MOVED  BY  DR.  SCHLUESENER,  SECONDED  BY  DR.  RAMIREZ,  AND 
CARRIED  TO  FIRST  RECOMMEND  THAT  THE  CONTINUING  ENTITY  EVOLVING 
FROM  THE  AIR  QUALITY  TASK  FORCE  ISSUE  PERIODIC  REPORTS  ON  ITS 
ACTIVITIES,  FINDINGS,  AND  CONCLUSIONS  IN  A  FORM  READABLE  BY  A 
LAY  PERSON.   THESE  REPORTS  ARE  TO  INCLUDE  NOT  JUST  MINUTES  AND 
DISCUSSIONS  BUT  ALSO  ANALYSIS  OF  AIR  QUALITY  PROBLEMS.   SECONDLY, 
TO  INVESTIGATE  THE  POSSIBLE  DISSEMINATION  PROCESS  THROUGH  THE 
RESPECTIVE  EXTENSION  SERVICES  IN  EACH  STATE,  AND  THIRDLY  TO 
ENCOURAGE  INFOPJ^IATION  EXCHANGE  BECAUSE  LEGISLATORS  AND  THE  PUBLIC 
NEED  A  SOUND  INFORMATIONAL  BASIS  TO  DECIDE  HOW  MANY  PLANTS,  OF 
WHAT  NATURE,  PRODUCING  WHAT  AIR  EMISSIONS,  WITHIN  VTOAT  DISTANCE 
FROM  EACH  OTHER,  ARE  SAFE  AND  HEALTHY,  AND  FROM  WHAT  DISTANCE 
FARMS  AND  CITIES  ARE  AFFECTED. 

PRIORITY  NO.  8 

Priority  No.  8  deals  with  exceeding  short-term  standards  which 
are  traceable  to  energy  development  due  to  high  winds  in  the 
area  of  the  Fort  Union  Coal  Formation  states.   IT  WAS  MOVED  BY 
DR.  RAMIREZ,  SECONDED  BY  MR.  CHRISTIANSON,  MW   CARRIED  THAT  THE 
TASK  FORCE  RECOMt-IEND  THAT  THE  FOUR  STATES'  SHORT-TERM  STANDARDS 
ON  AMBIENT  AIR  QUALITY  (FOLLOWING  DISCHARGE  OF  PARTICULATE  MATTER 
AS  A  RESULT  OF  ENERGY  DEVELOPMENT)  BE  REWRITTEN  TO  ALLOW  INVOLVED 
AGENCIES  TIME  TO  REEVALUATE  HISTORICAL  FREQUENCIES,  AND  TO  CARRY 
OUT  A  REVIEW  TO  SEE  IF  EXCEEDING  STANDARDS  WAS  AVOIDABLE.   This 
solution  came  from  combining  Solutions  No.  3  and  4  of  the 
alternative  solutions  submitted  by  Wyoming.   [See  Appendix  "E"] 

PRIORITY  NO.  9 


Priority  No.  9  involves  studying  precipitation  changes  due  to 
energy  development.   IT  WAS  MOVED  BY  DR.  SCHLUESENER,  SECONDED 
BY  DR.  RAMIREZ,  AND  CARRIED  THAT  THE  TASK  FORCE  RECOMMEND  TO  THE 
OLD  WEST  REGIONAL  COI-IMISSION  STATES  THAT  THE  CHIEF  EXECUTIVES  OF 
THOSE  STATES  TAKE  RESPONSIBILITY  FOR  SEEING  THAT  PREVENTIVE  OR 
CORRECTIVE  MEASURES  ARE  IMPLEMENTED  BEFORE  SERIOUS  DAMAGE  FROM 
PRECIPITATION  CHANGES  CAN  TAKE  PLACE.   IT  IS  ADDITIONALLY  RECOM- 
MENDED THAT  ALL  STATES  ENCOURAGE  AND  SUPPORT  SCIENTIFIC  AND 
AGRICULTURAL  RESEARCH  GROUPS  WITHIN  THEIR  BOUNDARIES  IN  RESEARCH- 
ING ANTICIPATED  EFFECTS  REGARDLESS  OF  WHETHER  THEY  ARE  POSITIVE 
OR  NEGATIVE.   CONTINUED  SUPPORT  OF  PROJECT  NOSAMP  (NORTHERN 
STATES  AIR  MONITORING  PROGRAM)  CURRENTLY  FUNDED  BY  THE  OLD  WEST 
REGIONAL  COMMISSION  AND  ERDA  IS  ALSO  RECOMMENDED.   Funding  for 
such  research  would  best  come  from  federal  agencies,  with  united 
support  from  the  states  of  this-  region.   This  fiscal  support  from 
federal  agencies  should  be  given  to  ensure  continuity  of  the 
program. 

After  discussing  the  nine  priority  areas,  the  task  force  members 
and  Chairman  Lockner  discussed  further  coordination  which  could 
take  place.   The  task  force  recommendations  are  reflected  in  the 
follov/ing  actions. 
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IT  V7AS  MOVED  BY  MR.  CHRISTIANSON,  SECONDED  BY  DR.  RAI4IREZ  ,  AND 
CARRIED  THAT  THE  MIDIVEST  GOVERNORS'  CONFERENCE,  THE  VJESTERl^I 
GOVERNORS'  REGIONAL  ENERGY  POLICY  OFFICE,  AND  THE  ENERGY  COM- 
MITTEE OF  THE  NATIONAL  GOVERNORS'  CONFERENCE  BE  ASKED  FOR  THEIR 
SUPPORT  IN  THE  P^COMI-IENDATIONS  WHICH  HAVE  C0I4E  OUT  OF  THE  TASK 
FORCE . 

A  sumiuary  vas  made  of  tha  subjects  of  the  vp.rious  notions  by 
the  task  force  as  follows: 

1.  Commonality  in  data,  collection,  analysis,  and  reporting. 

2.  State  designations  of  air  quality  (critical  areas  plan- 
ning) . 

3.  New  pollutants  (nonfederal)  and  exchanging  information 
collected  to  date. 

4.  Fugitive  emissions  research. 

5.  Trace  element  research. 

6.  Invite  Indian  participation. 

7.  Prepare  and  disseminate  information  on  air  quality  in  a 
readable,  understandable  fashion  for  legislators  and  the 
public . 

8.  Research  on  precipitation  changes  due  to  energy  develop- 
ment. 

9.  Individual  states'  short-term  standards  of  ambient  air 
quality. 

10.   Requests  to  Common  Data  Element  Task  Force  to  exchange 
information  on  the  rules  and  regulations  related  to  air 
pollution  now  in  existence  in  the  four  states. 

In  an  attempt  to  place  its  above  motions  in  a  more  understandable 
and  orderly  framework,  the  various  task  force  m.embers  made  the 
following  motions  which  summarize  its  decisions  regarding  1,  2, 
3,  4,  5,  7,  and  8. 

IT  WAS  MOVED  BY  MR.  ROACH,  SECONDED  BY  MR.  WOOD,  AND  CARRIED 
THAT  A  COMMITTEE  MADE  UP  OF  THREE  PEOPLE  FROM  EACH  STATE  INCLUD- 
ING ONE  TECHNICAL  PERSON,  ONE  LEGISLATIVE  PERSON,  AND  ONE  INDIAN 
REPRESENTATIVE,  ALL  APPOINTED  BY  THE  GOVERInIORS  OF  THE  RESPECTIVE 
STATES,  MAKE  UP  A  CONTINUING  ENTITY  ON  AIR  QUALITY. 

IT  WAS  MOVED  BY  DR.  RAMIREZ,  SECONDED  BY  REPRESENTATIVE  ELLIS, 
AND  CARRIED  TO  AMEND  THE  MOTION  TO  ADD  "WHOSE  TASK  WOULD  BE  TO 
MEET  REGULARLY  AND  DISCUSS  ITEMS  NO.  1,  2,  AND  3  WHICH  VJERE  AS 
FOLLOWS:   NO.  1,  COMMONALITY  IN  DATA,  COLLECTION,  ANALYSIS,  AND 
REPORTING;  NO.  2,  STATE  DESIGNATIONS  OF  AIR  QUALITY  (CRITICAL 
AREAS  PLANNING);  AND  NO.  3,  NEW  POLLUTANTS  (NONFEDERAL),  AND 
EXCHANGING  INFORMATION  COLLECTED  TO  DATE. 
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IT  WAS  MOVED  BY  DR.  SCHLUESENER,  SECONDED  BY  DR.  RAMIREZ,  AND 
CARRIED  TO  AMEND  THE  ABOVE  MOTION  (MR.  ROACH'S  MOTION)  TO 
INCLUDE  A  FOURTH  PERSON  FROM  EACH  STATE.   THIS  FOURTH  PERSON 
IS  TO  BE  A  SECOND  TECHNICAL  PERSON  INVOLVED  IN  THE  FIELD  OF  AIR 
QUALITY. 

IT  WAS  MOVED  BY  DR.  SCHLUESENER,  SECONDED  BY  DR.  RAMIREZ,  AND 
CARRIED  TO  ADD  AN  AJ1ENDMENT  TO  THE  ABOVE  MOTION  (MR.  ROACH'S 
MOTION)  INDICATING  THAT  THE  CONTINUING  BODY  WOULD  PREPARE 
REPORTS  PER  NO.  7  WHICH  READS  "TO  PREPARE  AND  DISSEMINATE 
INFORMATION  ON  AIR  QUALITY  IN  A  READABLE,  UNDERSTANDABLE  FASHION 
FOR  LEGISLATORS  AND  THE  PUBLIC." 

IT  WAS  MOVED  BY  DR.  SCHLUESENER  AND  SECONDED  BY  MR.  CHRISTIANSON 
THAT  THE  TASK  FORCE  COMMUNICATE  TO  GOVERNORS,  LEGISLATURES,  AND 
APPROPRIATE  FUNDING  AGENCIES  THAT  MORE  RESEARCH  BE  CONDUCTED  PER 
NOS.  4,  5,  AND  8.   NO.  4  DEALS  WITH  FUGITIVE  EMISSi:MS,  NO.  5 
DEALS  WITH  TRACE  ELEr4ENTS,  AND  NO.  8  DEALS  WITH  PRECIPITATION 
CHANGES  DUE  TO  ENERGY  DEVELOPMENT. 

DR.  RAMIREZ  MOVED,  SECONDED  BY  REPRESENTATIVE  WOLFE,  AND  CARRIED, 
THAT  THE  MAIN  MOTION  BE  AMENDED  TO  IDENTIFY  THOSE  AGENCIES  AS  THE 
ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION,  THE  ENVIRONMENTAL 
PROTECTION  AGENCY,  THE  NATIONAL  SCIENCE  FOUNDATION,  AND  THE  OLD 
WEST  REGIONAL  COMMISSION.   THE  MAIN  MOTION  PASSED. 

By  letter  to  Chairman  Lockner,  Dr.  Schluesener  clarified  the 
motion  to  prioritize  the  request  for  support  for  accelerated 
research  as  follows:   No.  1  priority  -  potential  changes  in  pre- 
cipitation due  to  air  pollution  from  energy  developm.ent ;  No.  2 
priority  -  trace  element  studies;  and  No.  3  priority  -  fugitive 
emissions. 

IT  WAS  MOVED  BY  MR.  ROACH,  SECONDED  BY  DR.  SCHLUESENER,  AND  CAR- 
RIED THAT  THE  THREE  AREAS  OF  FURTHER  RESEARCH  SHOULD  BE 
COMMUNICATED  TO  THE  NEW  CONTINUING  ENTITY  AND  THAT  FURTHER 
COORDINATED  RESEARCH  BE  CONDUCTED. 

IT  WAS  MOVED  BY  MR.  ROACH,  SECONDED,  AND  CARRIED  THAT  THE  TASK 
FORCE  THANK  MS.  MIEDEMJ\.  FOR  AN  OUTSTANDING  JOB  OF  COORDINATION. 
MR.  CHRISTIANSON  MADE  THE  MOTION  TO  COMMEND  DR.  LOCKNER  FOR  HIS 
FINE  JOB  IN  CONDUCTING  THE  TASK  FORCE  MEETINGS.   THE  MOTION 
CARRIED . 

The  task  force  was  then  deemed  .inoperative  unless  called  into 
session  by  the  chair.   IT  WAS  MOVED  BY  MR.  WOOD,  SECONDED  BY 
REPRESENTATIVE  WOLFE,  AND  CARRIED  TO  ADJOURN.   The  meeting 
adjourned. 


Sheila  Miedema 
Project  Coordinator 
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North  Dakota  Legislative  Council 
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Counsels: 

RUSSELL  J.  MYHRE 
DOUGLAS  W.  SCHULZ 
ROBERT  E.  LANE 


Fiscal  Analysts; 
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Research  Librarian 
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June  18,  1976 


TO:   North  Dakota,  South  Dakota,  Montana,  and  Wyoming  Congressional 
Delegations  and  Governors'  Offices 


Enclosed  is  a  copy  of  a  resolution  passed  by  the  Air  Quality  Task 
Force  of  the  Fort  Union  Regional  Task  Forces.   The  group  feels 
very  strongly  that  the  Moss  amendments  would  be  detrimental  to 
the  four-state  area. 

Sincerely, 


'/vi^^^^^^' 


Sheila  Miedema 

Project  Coordinator 

Fort  Union  Regional  Task  Forces 


SM/mr 
Enc. 
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APPENDIX  "A" 

A  RESOLUTION  OF  THE  AIR  QUALITY  TASK  FORCE 
OF  THE  FORT  UNION  REGIONAL  TASK  FORCES 

BE  IT  RESOLVED  that  the  Fort  Union  Regional  Air  Quality  Task  Force* 
goes  on  record  as  opposing  the  Moss  amendments  to  the  Clean  Air  Act, 
and  that  if  passed,  the  four  states  would  make  every  effort  to  proceed 
with  common  action  to  prevent  significant  deterioration. 


*  The  Air  Quality  Task  Force  is  one  of  seven  regional  task  forces 
made  up  of  legislators,  executive  branch  officials,  academicians, 
and  Indian  representatives  from  the  states  of  Montana,  North  Dakota, 
South  Dakota,  and  Wyoming. 
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APPENDIX  "B" 
RESOLUTION  OF  THE 

COMMON  DATA  ELEMENT  AND  INFORMATION  EXCHANGE  TASK  FORCE 
TO  ALL  FORT  UNION  REGIONAL  TASK  FORCES 

VJHEREAS,  part  of  the  charge  of  the  Common  Data  Element  and 
Information  Exchange  Task  Force  is  to  encourage  development  and 
compilation  of  a  common  data  element  dictionary;  and 

WHEREAS,  task  force  discussion  at  its  meeting  of  June  9,  1976, 
indicated  the  need  for  such  a  definition  of  terms;  and 

WHEREAS,  the  task  force  must  initially  define  what  a  common 
data  element  dictionary  should  contain;  and 

WHEREAS,  it  was  the  general  concensus  of  the  task  force  that 
the  dictionary  not  be  a  definition  of  terms,  but  an  explanation  of 
base  data  that  is  used  in  doing  impact  statements,  energy  demand 
studies,  population  projections,  etc. 

BE  IT  RESOLVED,  that  inasmuch  as  each  task  force  possesses 
expertise  in  its  own  area,  the  Common  Data  Element  and  Information 
Exchange  Task  Force  recommends  that  each  task  force  develop  its  own 
definitions  for  their  particular  area  of  study  and  forward  them  to 
the  Common  Data  Element  and  Information  Exchange  Task  Force  as 
soon  as  possible  after  the  next  meeting  of  the  other  task  forces. 
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APPENDIX  "C" 

lOTERSTATE  COOPERATION  ON  PREVHITION  OF  SIGNIFICAin-  DEl'ERIORAriON 
INCLUDING  CLASS  DESIGMATIOiiS  AND  ND.-l   SOURCE  REVIEWS 

1.  Nature  and  Scope  of  the  Pixjblem 

Present  federal  regulation  for  the  Prevention  of  Significant  Deterioration  (PSD) 
requires  each  state  to  notify  adjoining  affected  states  at  least  30  days  prior  to  a 
required  public  hearing  to  redesignate  an  area  from  one  class  to  another  class. 
Presently  all  states  are  designated  Class  II.  The  PSD  regulation  makes  no  mention 
as  to  affected  states  participating  in  new  source  reviews  of  other  states.  However, 
the  regulation  requires  that  emissions  must  not  violate  any  psD  class  increment  in 
another  state..  Congress  has  delayed  action  amendments  to  the  Clean  Air  Act  which 
could  clarify  PSD  and  other  related  probleas.   In  addition,  amendments  have  been 
proposed  (Moss,  etc.)  which  would  delay  any  pirotection  of  clean  air  areas.  The 
Fort  Union  Basin  is  an  area,  of  relatively  clean  air  presently  faced  with  the 
reality  of  massive  coal  and  natural  resource  development  and  conversion.   Lands  of 
high  environment  interest  such  as  national  parks,  wilderness  and  other  pristine 
areas  are  highly  vulnerable  to  nearby  development  and  presently  no  mechanism  exists 
for  affected  states  to  work  cooperatively  on  class  redesignation  for  fragile  areas 
or  make  input  on  development,  or  development  planning  that  will  impact  the  air  quality 
in  an  adjoining  state. 

2.  Alternative  Solutions  to  the  Problem 


In  order  to  improve  working  relations  between  states  on  designations  and  new 
source  reviews  and  to  protect  air  quality  in  areas  of  concern  to  a  particular  state, 
several  alternatives  are  available.  These  alternatives  are  listed  in  order  of 
desirability  with  the  most  desirable  last. 

(1)  Follow  present  federal  regulations  and  allow  the  Administrator  of  the 
EnvirxDraiental  Protection  Agency  to  determine  what  is  adequate.  Not  a  solution 
but  a  continuation  of  present  practices. 

(2)  l>:Lablish  a  standardized  and  organized  PSD  information  flow  betv;een 
states  to  include  broad  air  quality  planning  information  and  specific  infomHtion 
such  as  air  quality  data,  emissions  data,  cind  meteorological  data.  This  first 
step  v%'ould  provide  more  information  for  an  environmental  assessment  but  does 

not  allow  adjoining  states  much  more  input. 

(3)  Establish  an  ad  hoc  committee  to  review  interstate  potent icil  problems 
development  by  development  or  designation  by  designation.  This  alternative  provides 
each  state  more  input  into  the  designation  or  development  review  process  but  does 
not  provide  for  interstate  air  quality  planning. 

(4)  Combine  (2)  and  (3)  and  set  up  a  standing  committee  of  representatives 
appointed  by  the  respective  governors.  'The  committee  V70uld  meet  on  a  regular  basis 
to  not  only  exchange  specific  data  and  review  designations  and  developments  pending 
but  tvould  also  review  and  designate  all  boundary  areas  by  degree  of  environmental 
concern  prior  to  development  as  part  of  an  advance  air  quality  planning  process. 
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APPENDIX  "D" 


INDIAN  AIR  QUALTfY  PR0GRAI1S 

1.  Nature  and  Scope  of  Problem 

Indian  tribes  apparently  possess  ir.dependent  authority  to  establish  their 
own  pollution  standards  consistent  with  Federal  Environni.ental  Protecti.on  Agency 
authority.  These  powers  have  been  recognized  for  air  quality  by  the  Enviromiental 
Protection  Agency  in  its  regulation  regarding  "Prevention  of  Significant  Air 
Quality  Degradation."  Further,  EPA  rray  contract  with  or  make   grants  to  Indian 
tribes  for  planning,  developing,  establish  or  improving  or  maintaining  programs 
for  the  prevention  and  control  of  air  pollution  or  implementation  of  national 
primary  and  secondary  air  quality  standards  (See  Attachment  A) . 

In  terms  of  air  quality,  it  appears  under  federal  interpretation  that 
Indian  tribes  and  reservations  are  treated  similarly  to  a  state.  Determinations 
or  decisions  made  on  Indian  reservations  in  the  Fort  Union  Basin  will  have  a 
signific£int  impact  upon  development  and  air  quality  planning  in  this  area.  At 
the  present  time  there  are  no  cooperative  mechanisms  to  coordinate  air  qu£LLity 
planning  with  Indian  tribes. 

2.  Alternative  Solutions  to  the  Problem 


In  order  to  improve  working  relations  between  states  arid  Indian  tribes  in 
regard  to  air  quality  activities  the  following  alteriiatives  are  suggested: 

(1)  Insure  representation  of  Indian  tribes  on  the  Fort  Union  Regional  Air 
Quality  Task  Force. 

(2)  Establish  a  cooperative  arrangement  with  the  tribes  and  the  EPA 
enabling  the  states  to  conduct  on  behalf  of  the  tribes  air  quality  monitoring, 
data  acquisition  and  technical  assistance. 

(3)  Provide  representation  and  input  by  any  tribe  whose  air  may  be  impacted 
by  proposed  development  on  any  committee  established  to  prevent  significant 
deterioration  and  provide  advanced  planning  for  air  quality. 
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APPENDIX  "E" 


AIR  QUALITY  TASK  FORCE 

PRIORITY  NO.  8  -  STUDY  SHORT-TERiM  STANDARDS  TOICH  ARE  EXCEEDED 
DUE  TO  HIGH  WINDS  IN  THIS  AREA 

Nature  and  Scope  of  the  Problem; 

Short-term  (24  hr.)  ambient  standards  for  particulate  matter  are  exceeded 
In  this  area  due  to  arid  conditions  and  high  winds.   This  occurs  frequently 
in  areas  where  the  soil  is  exposed  through  mining,  cultivation,  etc.,  but 
also  occurs  in  areas  where  the  ground  cover  is  substantial.   Such  exceedances 
create  a  problem  in  that  the  Clean  Air  Act  requires  abatement  plans  to  be  in- 
stituted.  There  is  no  official  recognition  that  such  exceedances  of  the 
short-term  standard  are  unavoidable  and  that  control  measures  are  non-existent. 

Alternative  Solutions; 

(1)  Eliminate  the  short-term  standard  completely. 

(2)  Eliminate  the  standard  as  being  applicable  downwind  of  mining  areas. 

(3)  Recognize  a  historical  frequency  of  such  exceedances  in  the  regulation. 

(4)  Rewrite  the  regulation  to  allow  agencies  the  flexibility  to  determine 
if  a  given  exceedance  was  "avoidable"  in  deciding  whether  or  not  to 
pursue  prosecution  of  a  violation. 
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Final  Report 
of  the 
FORT  UNION  REGIONAL  TASK  FORCE 
ON 
COMMON  DATA  ELEMENT  AND  INFORMATION  EXCHANGE 


Compiled  by  Project  Coordinator 
and 
Edited  by  Task  Force  Members 


December  1976 


Project  Coordinator's 
Summary  Report 

The  Common  Data  Element  and  Information  Exchange  Task  Force 
functioned  as  the  overseeing  and  coordinating  body  of  the  Fort 
Union  Regional  Task  Forces. 

The  main  responsibility  and  accomplishment  of  this  task  force 
was  to  set  up  an  ongoing  information  exchange  system  among  the 
four  Fort  Union  states  on  all  energy-related  concerns.   The 
legislative  service  agencies  will  function  as  the  coordinating 
and  "exchange"  entity  in  each  state. 

The  task  force  also  published  a  reference  booklet  encompassing 
the  following  four  areas  of  information: 

1.  List  of  task  force  members. 

2.  Glossary  of  common  data  elements  and  definitions  used 
in  the  energy  field. 

3.  Major  information  sources  for  energy  development. 

4.  Research  highlights  and  analysis  by  each  task  force. 
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Mr.  Steve  Merrick 
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Pierre,  SD   57501 


North  Dakota 

Representative  Art  Bunker 
721  Southwood  Drive 
Fargo,  ND   58102 

Representative  Aloha  Eagles 
1745  South  Eighth 
Fargo,  ND   58102 

Mr.  Ed  Red  Owl 
Sisseton  Wahpeton 
Route  2,  Box  144 
Sisseton,  SD   57262 

Dr.  Jerome  Johnson 

Professor 

Agricultural  Economics  Department 
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Mr.  T.  Dwight  Connor 
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Montana 

Senator  John  E.  (Jack)  Healy 
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Mr.  William  D.  Tomlinson 
Information  Specialist 
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University  of  Montana 
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Wyoming 

Mr.  Bill  Townsend 
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Representative  Edward  McCarthy 
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Casper,  WY   82601 

Mr.  Don  Dobby 
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Services 
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Dr.  James  G.  Ahl 
Executive  Director 
Land  Use  Administration 
500  Boyd  Building 
Cheyenne,  WY   82001 

Senator  Pete  Madsen 
1760  Martin  Avenue 
Sheridan,  WY   82801 
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FINAL  REPORT 


Introduction 


The  Fort  Union  Coal  Conference  held  in  Bismarck,  North  Dakota, 
in  October,  1975,  did  not  have  an  information  exchange  task  force 
per  se.   However,  the  conference  originated  the  idea  of  having  a 
task  force  whose  specific  goals  and  objectives  would  include 
information  exchange  and  defining  common  data  terms  used  in  the 
four  states  and  relating  to  energy.   Therefore,  a  Common  Data 
Element  and  Information  Exchange  Task  Force  was  created  as  one 
of  seven  continuing  Fort  Union  Task  Forces. 


Assignment 

Common  Data  Element  had  the  assignment  of  producing  a  common  data 
element  dictionary  for  use  by  legislators,  academicians,  executive 
branch  officials,  and  the  general  public  in  understanding  basic 
energy-related  terminology.   They  also  were  charged  with 
facilitating  information  exchange  among  the  four  states  on  behalf 
of  the  other  Fort  Union  Regional  Task  Forces  studying  specific 
topics  of  energy  development. 

The  Common  Data  Element  and  Information  Exchange  Task  Force 
identified  the  following  needs: 

1.  A  report  on  each  state's  position  on  energy  development. 

2.  A  dictionary  of  terms  on  energy  development. 

3.  Exchange  information  on  legislative  action. 

4.  Sources  of  information. 

5.  Secure  services  of  leading  existing  regional  informa- 
tion exchange  systems. 

6.  Federal  information  service — define  alternatives, 
structures,  and  models. 

The  Common  Data  Element  and  Information  Exchange  Task  Force 
delineated  for  itself  the  following  responsibilities: 

1 .   To  compile  a  list  of  sources  and  points  of  information 
concerning  energy  developments,  policy,  proposed 
legislation  and  direction  of  the  four  states  for 
distribution  to 

a.  Other  task  forces,  and 

b.  Legislatures  and  other  agencies  in  the  four  states. 
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2.   Coordinate  and  compile  a  coirimon  data  element  dictionary 
and  information  exchange  from  the  other  task  forces. 

Background 

Dr.  James  Villone  served  as  the  task  force  chairman.   Senator 
Clint  Roberts  served  as  vice  chairman.   Ms.  Lonnie  Langenfeld 
of  the  South  Dakota  Legislative  Research  Council  served  as 
secretary  for  all  meetings.   Three  meetings  were  held  by  the 
Common  Data  Element  and  Information  Exchange  Task  Force.   The 
organizational  meeting  was  held  in  Pierre,  South  Dakota,  on 
Wednesday,  June  9,  1976.   The  second  meeting  was  held  Monday, 
July  26,  1976,  in  Billings,  Montana.   The  final  meeting  was 
held  in  Bismarck,  North  Dakota,  Monday  and  Tuesday,  November  22-23, 

Information  Researched 

1 .  Pursuant  to  resolutions  from  four  other  task  forces 

(Social  and  Economic  Impact,  Taxation  of  Energy 
Resources,  Reclamation  and  Land  Use,  and  Water 
Allocation  and  Quality  Problems) ,  the  Common  Data 
Element  and  Information  Exchange  Task  Force  established 
a  central  point  in  each  state  for  the  purpose  of 
exchanging  regionwide  information  on  energy  development. 
The  legislative  service  agencies  will  function  as  the 
focal  point  in  each  state.   (See  Appendices  "A", 
page  85;  "B",  page  86;  "C",  page  87;  "D" ,  page  88,  for 
original  resolutions  and  Appendix  "E" ,  page  89,  for  a 
description  of  the  information  exchange  system.) 

2.  In  response  to  a  resolution  of  the  Social  and  Economic 
Impact  Task  Force,  the  Common  Data  Element  and  Informa- 
tion Exchange  Task  Force  coordinated  a  report  on  the 
present  positions  of  each  state  on  energy  development 
utilizing  information  from  the  Energy  Development, 
Regulation,  and  Plant  Siting  Task  Force.   The  requested 
information  on  energy  development  is  in  the  reference 
booklet.   (See  Appendix  "F" ,  page  90,  for  original 
resolution. ) 

Each  state  submitted  a  list  of  information  sources  on  energy 
developments,  policy,  proposed  legislation  and  direction  in  the 
four  states.   (See  Appendices  "G",  page  91;  "H" ,  page  95; 
"I",  page  98;  and  "J",  page  101,  for  information  sources  for 
North  Dakota,  South  Dakota,  Montana,  and  Wyoming  respectively.) 
Additional  information  sources  within  the  State  of  Wyoming  are 
in  Volumes  1  and  2  of  the  Wyoming  Information  Source  Catalogue. 
The  project  coordinator  and  some  task  force  members  have  copies 
of  this  catalogue. 
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To  accomplish  the  second  responsibility  of  coordinating  and 
compiling  a  common  data  element  dictionary,  a  resolution  was 
sent  to  all  task  forces  requesting  input  on  common  data  elements 
in  their  respective  areas  of  concern.   (See  Appendix  "K" , 
page  104,  for  a  copy  of  this  resolution.)   A  list  of  the  common 
data  elements  defined  by  the  Common  Data  Element  and  Information 
Exchange  Task  Force  are  listed  in  Appendix  "L",  page  105. 

To  aid  in  organizing  an  information  exchange  system,  representa- 
tives from  Surface  Environment  and  Mining  (SEAM) ,  the  Old  West 
Regional  Commission,  the  Missouri  River  Basin  Commission  and 
Western  Governors'  Regional  Energy  Policy  Office  were  invited  to 
discuss  their  information  exchange  systems. 

The  "Energy  Research  Information  System"  (ERIS)  published  by 
SEAM  and  the  Old  West  Regional  Commission  lists  all  energy- 
related  projects  currently  being  conducted  in  the  five  states 
of  the  Old  West  Regional  Commission  (Nebraska,  as  well  as  the 
four  Fort  Union  states) .   Copies  are  available  from  the  Old  West 
Regional  Commission  or  contact  the  project  coordinator  for 
information.   SET^  and  Old  West  also  have  developed  computer 
search  services  for  projects  in  progress  in  the  five  states. 

The  Missouri  River  Basin  Commission  publishes  reports  on  on- 
going water  projects  in  each  state  detailing  which  agency  is 
conducting  the  study. 

The  Western  Governors'  Regional  Energy  Policy  Office  indexed 
all  of  its  reports  and  studies.   Information  on  the  index  can 
be  obtained  through  the  project  coordinator. 

Other  regional  and  federal  agencies  queried  as  to  their  present 
information  exchange  systems  included  the  Federation  of  Rocky 
Mountain  States,  Inc.,  the  United  States  Geological  Survey,  the 
Bureau  of  Land  Management,  the  Environmental  Protection  Agency  - 
Region  VIII,  the  Federal  Energy  Administration  -  Region  VIII, 
(summaries  on  these  information  systems  can  be  found  in 
Appendix  "M",  page  113). 

The  Fort  Union  Regional  Task  Force  on  Common  Data  Element  and 
Information  Exchange  briefly  discussed  individual  state's  energy 
positions.   No  formal  action  was  taken  since  the  Energy  Develop- 
ment, Regulation,  and  Plant  Siting  Task  Force  was  to  thoroughly 
review  that  subject. 

Mr.  Doug  J.  Meyers  of  the  Indian  Lignite  Manpower  Program,  United 
Tribes  Educational  Technical  Center,  Bisfnarck,  North  Dakota, 
presented  information  about  his  Manpower  Program.   His  informa- 
tion is  explained  in  detail  in  the  Social  and  Economic  Impact 
Task  Force  final  report. 


See  Appendices  "N" ,  page  119;  "0",  page  127;  and  "P",  page  131, 
for  copies  of  minutes  for  the  first,  second,  and  third  meetings 
respectively. 


Recommendations  and  Actions 

Actions  of  the  Common  Data  Element  and  Information  Exchange  Task 
Force  included  establishing  an  ongoing  information  exchange 
system  between  the  four  states,  compiling  the  common  data  element 
dictionary,  and  editing  final  reports  of  the  other  six  task 
forces  to  prepare  the  reference  packet  for  legislator  use. 
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APPENDIX  "A" 

A  MOTION  MADE  BY  THE  SOCIAL  AND  ECONOMIC  IMPACT  TASK  FORCE  AND 
DIRECTED  TO  THE  COMMON  DATA  ELEMENT  AND  INFORMATION  EXCHANGE  TASK  FORCE 


A  motion  was  made,  seconded,  and  carried  to  encourage,  through 
legislative  action  or  otherwise,  the  establishment  of  a  central 
point  (letting  each  state  decide  which  department  would  function 
as  the  central  point)  for  the  purpose  of  exchanging  area-wide 
information  on  energy  development,  and  that  the  central  infor- 
mation exchange  be  functioning  by  summer  1977. 
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APPENDIX  "B" 

RESOLUTION  OF  THE 

RECLAMATION  AND  LAND  USE  TASK  FORCE 

TO  THE 

COMMON  DATA  ELEMENT  AND 

INFORMATION  EXCHANGE  TASK  FORCE 

WHEREAS ,  the  Common  Data  Element  and  Information  Exchange  Task 
Force  is  set  up  for  the  purpose  of  exijnanging  information,  as  well  as 
for  development  of  a  common  data  element  dictionary;  and 

WHEFIEAS,  the  Reclamation  and  Lctnd  Use  Task  Force  would  like 
information  exchanged  between  the  four  states  of  North  Dakota,  South 
Dakota,  Montana,  and  Wyoming,  with  regard  to  research  projects  and 
other  pertinent  information  relating  to  reclamation; 

BE   IT  RESOLVED,  that  the  Fort  Union  Regional  Task  Force  on 
Common  Data  Element  and  Information  Exchange  be  asked  to  coordinate 
information  exchange  between  all  branches  of  government  and  interested 
persons  or  entities  in  the  private  sector;  with  the  exchange  relating 
to  research  projects  and  other  pertinent  data  on  land  use  and  reclamation 
in  the  four-state  area. 
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APPENDIX  "C' 


A  RESOLUTION  OF  THE 
WATER  QUALITY  AND  ALLOCATION  TASK  FORCE 


BE  IT  RESOLVED,  that  the  Fort  Union  Regional  Task  Force  on 
Common  Data  Element  and  Information  Exchange  be  asked  to  set  up 
a  continuous  and  updated  information  exchange  between  the  four 
states  of  North  Dakota,  South  Dakota,  Montana,  and  Wyoming  regarding 
pertinent  legislative  action  during  the  forthcoming  legislative 
session. 
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APPENDIX  "D" 

A  RESOLUTION  OF  THE 
TAXATION  OF  ENERGY  RESOURCES  TASK  FORCE 

TO  THE 
COMMON  DATA  ELEMENT  AND  INFORMATION  EXCHANGE  TASK  FORCE 

WHEREAS  ,  the  Taxation  of  Enero-y  Resources  Task  Force  feels  that  continual 
updating  with  regard  to  legislative  action  relating  to  taxation  of  coal  minerals,  and  other 
energy  development  projects  is  a  relative  and  timely  source  of  information;  and 

WHEREAS,  the  Taxation  of  Energy  Resources  Task  Force  feels  this  information 
should  be  freely  and  continuously  exchanged  among  the  four  states  in  the  Fort  Union 
Coal  Region;  and 

WHEREAS ,  the  Common  Data  Element  and  Information  Exchange  Task  Force  will 
be  setting  up  an  ongoing  process  of  exchanging  information  relative  to  legislative 
sessions  and  legislative  action  in  the  four  states; 

BE  IT  RESOLVED ,  that  the  Common  Data  Element  and  Information  Exchange  Task 
Force  be  asked  to  exchange  information  on  any  changes  in  laws,  additions  to  laws, 
agreements,  regulations,  etc. ,  relating  to  the  taxation  of  energy  resources. 
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APPENDIX  "E" 

RESOLUTION         Prepared  by 

Chairman  Villone 

OF  THE 
COMMON  DATA  ELEMENT  AND  INFORMATION  EXCIiANGE  TASK  FORCE 

TO  ALL 
FORT  UNION  LEGISLATIVE  COUNCILS  AND  TASK  FORCES 

WHEREAS ,  the  charge  of  the  Common  Data  Element  and  Information  Exchange  Task 
Force  is  to  establish  a  method  for  the  distribution  of  energy-related  bills  and 
resolutions  between  the  Fort  Union  states;    and 

WHEREAS,   the  early  receipt  of  legislation  is  necessary  for  the  coordination 
of  regional  energy  policies;    and 

WHEREAS,  the  forum  provided  by  the  Fort  Union  conference  provides  a 
mechanism  for  continuing  awareness  and  cooperation  in  the  field  of  energy 
development  and  regulation; 

THEREFORE  BE  IT  RESOLVED  that  the  Legislative  Research  Council  of  each 
Fort  Union  state  should  act  as  the  central  contact  for  the  distribution  of  energy- 
related  legislation . 

THEREFORE  BE  IT  FURTHER  RESOLVED: 

1.  That  the  title  and  author  for  all  prefiled  energy-related  bills  be 
exchanged  among  the  Fort  Union  states  prior  to  the  beginning  of  the 
legislative  sessions . 

2.  That  the  title  and  author  of  all  energy-related  bills  be  exchanged 
among  the  Fort  Union  states  each  week  until  the  filing  deadline. 

3.  That  at  the  end  of  the  legislative  session  all  energy-related  bills 
and  the  disposition  of  such  bills  be  exchanged  among  the  Fort 
Union  states . 
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APPENDIX  "F' 


A  RESOLUTION  OF  THE 
SOCIAL  AND  ECONOMIC  IMPACT  TASK  FORCE 


BE  IT  RESOLVED,  that  the  Fort  Union  Regional  Task  Force  on 
Common  Data  Element  and  Information  Exchange  be  asked  to  coordinate 
and  produce  a  handout,  pamphlet,  or  report  on  the  present  position 
of  each  state  with  regard  to  energy  development. 
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APPENDIX    "G" 

Prepared   by 
T.    Dwight  Connor, 
SOURCES  OF  ENERGY  RELATED  DEVELOPMENT   INFORMATION  North  Dakota   task 

IN  NORTH  DAKOTA:  force  member 

Governor's   Energy  Office  •        •       Dr.   Ct Ties  F.   Metzger 

"^^  Governor's  Office 
Natural   Resources  Council  State  Capitol,  Bismarck 
701/224-2200 

-  Location,  production  and  projection  for  coal   mining  megawatts 
and  coal   gasification. 

-  Energy  bibliographies. 

-  Energy  Policy. 

-  Council  is  composed  of  all  state  agencies  involved  with  natural 
resources. 

-  Regional  Environmental  Impact  Statement. 

-  Natural  resources  policy. 

-  Central  contact  point  for  agencies. 

Department  of  Agriculture   .   .   .   Myron  Just 

State  Capitol,  Bismarck 
701/224-2232 

-  Range  productivity  by  soil  series. 

Attorney  General's  Office   .   .   .   Gary  Helgeson 
Environmental  Section  State  Capitol,  Bismarck 

701/224-2210 

-  Legal  action,  interpretation,  jurisdiction. 

Coal  Impact  Office   Ralph  Dewing 

State  Capitol,  Bismarck 
701/224-3188 

-  Allocation  of  funds  to  impacted  communities. 
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Geological  Survey 


Dr.  Ned  Noble 

University  of  North  Dakota,  Grand  Forks 

701/777-2110 


-  Geologic  and  topographic  maps. 

-  Location  and  supply  of  fossil  fuels. 

-  Hydro-geology  of  Knife  River  Basin. 

Health  Department   Gene  Christianson 

Division  of  Environmental  Engineering   State  Capitol,  Bismarck 

701/224-2374 

-  Air  quality  monitoring  and  enforcement. 

-  Solid  waste. 

-  Fugitive  dust. 

-  Engineering  design. 


Health  Department 
Division  of  Water  Supply  and 
Pollution  Control 


Norm  Peterson 

State  Capitol,  Bismarck 

701/224-2386 


Water  quality  monitoring  and  enforcement. 


Highv/ay  Department 


Walter  Hjelle 

State  Highv/ay  Building,  Bismarck 

701/224-2581 


-  Present  and  projected  transportation  data. 


Land  Department 


Richard  Lommen 

State  Capitol,  Bismarck 

701/224-2801 


Coal  and  mineral  leasing  state  lands. 


Legislative  Council 


-  Legislation  and  research. 

-  North  Dakota  Regional 
Environmental  Assess- 
ment Program 


John  Graham 

State  Capitol  ,   Bismarck 

701/224-2916 


Dr.    A.    William  Johnson 

316   N   5th   Street   -   5th   floor 

Bismarck 

701/224-3700 
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Public  Service  Commission 
Division  of  Reclamation  and 
Plant  Siting 


Ed  Englerth 

State  Capitol,  Bismarck 

701/224-2400 


Reclamation  law  and  enforcement. 
Plant  Siting  law  and  regulations. 
Utility  rates. 
Ten  (10)  year  mining  plan. 


Soil  Conservation  Service 

-  Soils  policy. 

-  Soils  surveys. 

State  Planning  Division 


Gary  Puppe 

State  Capitol,  Bismarck 

701/224-2650 


Austin  Engel 

State  Capitol,  Bismarck 

701/224-2818 


-  Land  use  planning. 

-  Regional  planning  councils. 

-  Socio-economic  data. 

-  Clearing  house  for  impact  statements. 


Tax  Department 


Byron  Dorgan 

State  Capitol  ,  Bismarck 

701/224-3452 


Collection  and  disbursement  of  severance  tax. 


Water  Commission   

-  Gravel  and  surface. 

-  Cooler  supply  and  allocation, 
Vocational  Education   .... 

-  Job  training. 

-  Employment  security. 
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Vernon  Fahy 

State  Capitol,  Bismarck 

701/224-2750 


Ted  Renner 

State  Capitol,  Bismarck 

701/224-2259 


Indian  Lignite  Manpower  Program  .   .   .  Douglas  Myers 

United  Tribes,  Bismarck 
701/255-3285 
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APPENDIX    "H" 


STATE   PLANNING   BUREAU 

Stale  Ccipiiol 

Pierre,  South  Dakota  57501 

605/224  3661 


•IV      Office   of 

Executive   manogement 


Prepared  by 
Paul  Tessor, 
South  Dakota 
task  force 
member 


June  21,  1976 


MEMORANDUM 
TO: 


Common  Data  Element  and  Information  Exchange  Task  Force 
Fort  Union  Coal  Conference 


FROM:     Paul  A.  Tessar,  Planning  Information  Assistance  Section, 
S.D.  State  Planning  Bureau 

RE:       Sources  of  Energy  Related  Development  Information  in 
South  Dakota 


II 


Agency:   State  Planning  Bureau 

Section:  Planning  Information  Assistance 

Contact:  Paul  Tessar    224-3628 

Types  of  data  available: 

-Statewide  land  use/cover  data  at  1.1  acre  resolution 

(1:24,000)  or  10  acre    resolution  (1:72,000). 
-Statewide  digital  terrain  data  (1  acre,  1:24,000). 
-Soil  survey  information. 
-Various  natural  resource,  agricultural,  social,  economic, 

and  demographic  data  by  county,  planning  district,  and 
state. 

Agency:  Department  of  Environmental  Protection 
Section:  Air  Quality,  Water  Quality 


Types  of  data  available: 

-Air  quality  data  for  22  reporting  stations,  including 

particulates,  SO2  and  NO2 • 
-Water  Quality  data  for  Public  Water  Supply 
-Surface  mine  data 


III.   Agency:  State  Energy  Policy  Office 
Contact:   james  VanLoan     224-3603 


Types  of  Data  Available: 

-Location,  production  and  capacities  of  electrical  generating 

facilities. 
-Summaries  of  South  Dakota  energy  consumption. 
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IV.   Agency:  Department  of  Natural  Resource  Development 
Section:  Water  Rights 


Types  of  data  available: 

-Water  permits  and  allocations  by  type  of  use  and  source, 
-Surface  water  inventories. 
-Observation  well  file 


V.   Agency:  South  Dakota  Geological  Survey 
Contact:  Duncan  McGregor   624-4471 


Types  of  Data  Available: 

-Geological  and  topographic  maps. 

-Ground  water  data,  including  well  logs  and  numerous  special 

studies. 
-Oil  and  coal  production 
-Location  of  energy  producing  minerals 


VI.   Agency:  Department  of  Labor 

Section:  Division  of  Employment  Security 


Types  of  Data  available: 

-Employment  by  sector  and  county,  monthly  since  1960 
-Average  income  by  sector  and  county,  monthly  since  1960, 

VII.   Agency:  Crop  and  Livestock  Reporting  Service 
Contact:  John  Ranek 


Types  of  Data  Available: 

-A  wealth  of  crop  and  livestock  data,  mostly  by  county, 

some  dating  back  to  1890. 
-Some  historical  climatic  data. 

VIII.   Agency:  Soil  Conservation  Service 


Types  of  Data  Available: 
-Soil  Surveys 
-Interpretive  soils  information 

IX.   Agency:  Bureau  of  Reclamation 


Types  of  Data  Available: 

-Location  and  amount  of  Federal  land  owned 
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X.   Agency:  EROS  Data  Center 

Section:  Applications  Assistance  Branch 
Contact:  Dennis  Hood    594-6511 


Types  of  Data  Available: 

-Landsat  Imagery  and  Computer  Compatible  Tapes. 
-High  and  Mediiun  Altitude  Photography. 
-U.S.G.S.  Mapping  Photography. 
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APPENDIX    "I" 

Prepared   by 
William  Tomlinson, 
DATA  RESOURCES  FOR  FUELS  &  ENERGY  Montana   task   force 

STATE  OF  MONTANA  member 


Department  of   Community  Affairs 

Research   &  Information  Systems   Division  C.    R.    Draper,   Admin. 

449-2896 

Census  data.  State  Clearinghouse  for  Federal  Environmental 
Impact  Statements. 

Montana  State  Library  Hald  Chambers,  Documents  Librarian 

449-3004 

Documents  released  by  units  of  state  government  are  to  be 
deposited  with  the  State  Library. 

Department  of  Fish  and  Game 

Environment  and  Information  Division        James  A.  Posewitz,  Administrator 

449-2603 

Agency  files  and  published  reports  on  wildlife  populations, 
both  game  and  nongame,  fisheries  and  the  impacts  of 
ecosystem  modification. 

Department  of  Health  and  Environmental  Sciences 

Environmental  Sciences  Division  Benjamin  F.  Wake,  Administrator 

449-3454 

Air  Quality  Bureau  Michael  D.  Roach,  Chief 

449-3454 

Amiient  and  specific  point  and  mobile  source  emission 
data.   Data  generally  available  in  agency  files. 

Water  Quality  Bureau  Donald  G.  Willems,  Chief 

449-2407 

Regional  water  quality  data,  in  addition  to  water  quality 
data  gathered  for  specific  point  and  non-point  sources. 
Data  generally  available  as  agency  files  or  water  quality 
management  plan  documents. 

Solid  Waste  Management  Bureau  Terrence  Carmody,  Chief 

449-2821 

Data  on  solid  waste  disposal  problems  and  programs. 
Data  generally  available  as  agency  files. 
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Department  of  Highways 

Engineering  Division  jack  R.  Beckert,  Administrator 

449-3452 

Transportation  data  including  traffic  rates,  rights  of 
way  acquisition,  and  development  plans. 

Department  of  State  Lands  Leo  Berry,  Acting  Commissioner 

449-2074 

Reclamation  Division  C.  C.  McCall,  Administrator 

449-2074 

Mining  and  reclamation  data.   Data  generally  available  as 
agency  files  on  individual  reclamation  permit  applications. 

Legislature 

Environmental  Quality  Council  John  W.  Reuss ,  Executive  Director 

449-3742 

Data  on  environmental  indicators  for  Montana.   Data  generally 
as  Annual  Reports  or  agency  files. 

Legislative  Council  Rose  E.  Weber,  Executive  Director 

449-3064 

Data  on  legislation  and  background  research  on  bills. 

Lt.  Governor's  Office  Bill  Christiansen,  Lt.  Governor 

449-3773 

Montana  Energy  Advisory  Council  Bill  Christiansen,  Chairman 

449-3773 

Data  on  energy  and  fuel  demand,  production,  and  flow. 

Department  of  Natural  Resources  Gary  Wicks,  Director 

and  Conservation  449-3712 

Energy  Planning  Division  Albert  Tsao,  Administrator 

449-3780 

10  year  plans  for  utility  development  and  data  on  specific 
development  proposals  for  generation,  conversion  and 
transmission  facilities. 

Oil  and  Gas  Conservation  Division  Donald  Chisholm,  Administrator 

449-2611 

Exploration,  development,  and  production  data. 
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Water  Resources  Division  Orrin  Ferris,  Administrator 

449-2872 

Water  availability  and  appropriation  data. 

Department  of  Public  Service  Regulation  449-3017 

Data  on  utility  rates  and  material  gathered  for  rate 
setting  purposes. 

Department  of  Revenue  W.  A.  Groff,  Director 

449-2460 

Misc.  Tax  Division-Severence  Taxes  Patricia  Mehring 

449-2465 

Department  of   Social   &  Rehabilitation  Services       Pat   Melby      Director 

449-3451 

Sociological  data  for  impacted  communities. 

Agricultural  Experiment  Station  j.  A.  Asleson,  Director 

994-3681 

Reclamation  research  reports. 

Montana  Bureau  of  Mines  and  Geology  S.  L.  Groff,  Director 

792-8321  Ext.  245 

Energy  Division  R.  E.  Matson,  Chief 

792-8321  Ext.  351 

Data  on  fuel  reseirves  and  analysis  (e.g.  coal,  oil)  . 

Bureau  of  Business  and  Economic  Research         Maxine  C.  Johnson 

243-5113 

Demographic  and  economic  data. 

Environmental  Library  William  Tomlinson,  Director 

243-2282 

Data  available  in  all  areas  of  resource  development, 
supply,  policy,  regulation  including  documentation 
on  associated  bio-physical  and  socio-econcxnic  impacts. 
Data  available  for  checkout  on  loan  basis  by  telephone 
or  mail. 
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APPENDIX  "J' 


Information  Sources  i.n  Wyoming 


Prepared  by 

Dr.  Ahl,  Wyoming 

task  force  member 


State  Planning  Coordinator 


Mr.  David  Freudenthal 
State  Planning  Coordinator 
Governor's  Office 
Capitol  Building 
Cheyenne,  WY   82001 
Telephone — 77  7-74  34 
--Energy  Concerns  under  the 
Executive  Office 


Department  of  Agriculture 


Mr.  Larry  Bourret 
Commissioner  of  Agriculture 
2219  Carey  Avenue 
Cheyenne,  WY    82001 
Telephone — 7  77-7  321 


Attorney  General's  Office 


Mr.  V.  Frank  Mendicimo 
Attorney  General 
Capitol  Building 
Cheyenne,  WY   82001 
Telephone — 777-7  841 


Geological  Survey 


Dr.  Dan  Miller 

State  Geologist  and  Executive 

Director 
Box  3008  University  Station 
Laramie,  WY   8  207  0 
Telephone — 74  2-2  054 


Department  of  Environmental  Quality 


Robert  E.  Sundin 

Department  Director 

Hathoway  Building 

Cheyenne,  WY   82001 

Telephone 7  7  7-73  91 

Air  Quality  Division 
Randolph  Wood 
Air  Quality  Administrator 
Hathoway  Building 
Cheyenne,  WY   82001 
Telephone — 77  7-73  91 
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Land  Quality  Division 
Walter  C.  Ackerman-Reclamatio 
Land  Quality  Administrator 
Hathoway  Building 
Cheyenne,  WY   82001 
Telephone — 777-77  5  6 


Water  Quality  Division 
Arthur  E.  Williamson 
Water  Quality  Administrator 
Hathoway  Building 
Cheyenne,  WY   82001 
Telephone— 777-77  81 


State  Engineer 


George  Christophulos 
State  Engineer 
Barrett  Building 
Cheyenne,  WY   82001 
Telephone — 7  77-7  318 
--Water  Allocation 
--Permits 


Public  Lands  Department 


Albert  Keen,  Commissioner 
Capitol  Building 
Cheyenne,  WY   8  2  001 
Telephone — 77  7-73  31 


Legislative  Service  Office 


Ralph  Thomas,  Director 
Capitol  Building 
Cheyenne,  WY   82001 
Telephone — 77  7-77  02 
--Legislation  and  Research 


Public  Service  Commission 


Alex  J.  Eliopulos 

Chief  Counsel  at  Administrative 

Secretary 
Supreme  Court  Building 
Cheyenne,  WY   8  2  001 
Telephone — 7  7  7-74  27 
— Utility  Rates 


Department  of  Economic  Planning 
and  Development 


John  Nialand 
Executive  Director 
720  West  18th  St. 
Cheyenne,  WY   8  2  001 
Telephone — 77  7-72  84 
--Various  planning  functions 


Industrial  Siting  Office 


Dr.  Blaine  Dinger 

Director 

Boyd  Building  ??? 

1720  Carey  Ave. 

Cheyenne,  WY   82001 

Telephone — 777-73  68 


102 


Land  Use  Administration 


Dr.  James  Ahl 
Executive  Director 
Boyd  Building 
1720  Carey  Ave. 
Cheyenne,  WY   82001 
Telephone — 77  7-7493 
--Land  Use  Planning 


Revenue  and  Taxation  Department 


Rudolph  Anselmi,  Chairman 
Tax  Commission 
22  0  0  Carey  Ave. 
Cheyenne,  WY   82001 
Telephone — 777-7582 


Governor's  Interdepartmental 
Water  Conference 


George  Christophulos 

State  Engineer 

Barrett  Building 

Cheyenne,  WY   82001 

Telephone — 777-7  318 

— Coordinates  all  Water  Functions 
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APPENDIX  "K" 
RESOLUTION  OF  THE 

COMMON  DATA  ELEMENT  AND  INFORMATION  EXCHANGE  TASK  FORCE 
TO  ALL  FORT  UNION  REGIONAL  TASK  FORCES 

WHEREAS,  part  of  the  charge  of  the  Common  Data  Element  and 
Information  Exchange  Task  Force  is  to  encourage  development  and 
compilation  of  a  common  data  element  dictionary;  and 

WHEREAS,  task  force  discussion  at  its  meeting  of  June  9,  1976, 
indicated  the  need  for  such  a  definition  of  terms;  and 

WHEREAS,  the  task  force  must  initially  define  what  a  common 
data  element  dictionary  should  contain;  and 

WHEREAS,  it  was  the  general  concensus  of  the  task  force  that 
the  dictionary  not  be  a  definition  of  terms,  but  an  explanation  of 
base  data  that  is  used  in  doing  impact  statements,  energy  demand 
studies,  population  projections,  etc. 

BE  IT  RESOLVED,  that  inasmuch  as  each  task  force  possesses 
expertise  in  its  own  area,  the  Common  Data  Element  and  Information 
Exchange  Task  Force  recommends  that  each  task  force  develop  its  own 
definitions  for  their  particular  area  of  study  and  forward  them  to 
the  Common  Data  Element  and  Information  Exchange  Task  Force  as 
soon  as  possible  after  the  next  meeting  of  the  other  task  forces. 


104 


APPENDIX  "L" 

Prepared  by  the 
Common  Data  Element 
and  Information 
ENERGY- RELATED  TERMS  AND  DEFINITIONS       Exchange  Task 

Force 

Abatement  -  The  method  of  reducing  the  degree  to  intensity  of 
pollution,  also,  the  use  of  such  a  method. 

Adjacent  lands  -  All  lands  within  one-half  mile  of  the  proposed  per- 
mit area. 

Affected  land  -  Land  from  which  overburden  is  removed,  or  upon  which 
overburden,  development  waste  or  refuse  is  deposited  and  access  roads, 
haul  roads,  mineral  stockpiles,  mill  tailings,  impoundment  basins,  and 
all  other  lands  whose  natural  state  has  been,  or  will  be,  disturbed 
as  a  result  of  the  operations. 

Air  contaminant  -  Any  solid,  liquid,  gas,  or  odorous  substance  for 
any  combination  thereof. 

Air  pollution  -  The  presence  in  the  outdoor  atmosphere  of  one  or 
more  air  contaminants  in  such  quantities  and  duration  as  is  or  may 
be  injurious  to  human  health,  welfare,  or  property,  animal  or  plant 
life,  or  which  unreasonabl   interferes  with  the  enjoyment  of  life 
or  property. 

Air  quality  standard  -  An  established  concentration,  exposure  time, 
or  frequency  of  occurrence  of  a  contaminant  or  multiple  contaminants 
in  the  ambient  air  which  shall  not  be  exceeded. 

Ambient  air  -  The  surrounding  outside  air. 

Approved  reclamation  plan  -  A  detailed  plan  for  rehabilitation  of 
disturbed  lands  which  has  been  approved  by  the  administrator  of  the 
appropriate  state  agency. 

Aquifer  -  An  underground  bid  or  stratum  of  earth,  gravel  or  porous 
stone  that  contains  water. 

Baseline  studies  -  Documentation  on  site  and  prior  to  mining,  the 
vegetation  species  and  cover,  wildlife  species  and  abundance,  soil 
classes  and  depth,  climate,  historical  and  archeological  sites  or 
lands  of  unique  value,  presence  of  rare  or  endangered  species,  and 
environmental  or  other  factors  required  by  the  administrative  agency. 

Commence  to  construct  (construction)  -  Construction  includes  any 
clearing  of  land,  excavation,  or  other  action  that  would  affect  the 
environment  of  the  site  of  any  facility,  but  does  not  include 
activities  incident  to  preliminary  engineering  or  environmental 
studies. 
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Coimnence  to  construct  underground  (fracturing)  -  Relates  to  possible 
development  of  a  facility,  but  not  including  the  gathering  of 
geological  data  by  boring  of  test  holes  or  other  underground  explor- 
ation. 

Contamination  -  Impairment  of  the  quality  of  state  waters  by  sewage, 
industrial  wastes,  or  other  wastes  creating  a  hazard  to  human  health, 

Contouring  or  original  contour  -  Grading  or  backfilling  the  land 
affected  to  a  terrain  consistent  with  proposed  future  use  or 
similar  in  nature  to  the  terrain  existing  prior  to  the  commencement 
of  the  mining  operation. 

Corridor  -  The  general  location  of  a  transmission  facility. 

Critical  habitat  -  A  specific  habitat  characteristic  which,  if 
destroyed,  would  eliminate  specific  wildlife  indigent  and  signifi- 
cant to  the  area.   Examples:   ponds  for  waterfowl  or  live  streams 
for  fish. 

Date  of  seeding  -  The  period  of  the  year  when  seeding  should  be 
accomplished  for  the  best  chance  of  obtaining  a  successful  stand. 
This  is  dependent  upon  the  seasonal  characteristics  of  precipi- 
tation and  whether  the  species  seeded  and  warm  season  or  cool 
season. 

Depth  of  seeding  -  The  amount  of  soil  coverage  over  the  seed  when 
planted.   Optimum  coverage  is  dependent  upon  seed  size  and  soil 
texture. 

Discharge  -  The  volume  of  water  flowing  past  a  point  per  unit  time. 

Disposal  system  -  A  system  for  disposing  of  sewage,  industrial  or 
other  wastes,  and  includes  sewerage  systems  and  treatment  works. 

Downstream  states  -  States  in  the  direction  of  flow  of  a  stream. 

Effluent  standard  -  Any  restriction  or  prohibition  on  quantities, 
rates  and  concentrations  of  chemical,  physical,  biological  and 
other  constituents  which  are  discharged  into  the  environment. 

Emission  -  A  release  of  air  contaminants  into  the  ambient  air. 

Emissions  standard  -  A  limitation  on  the  release  of  any  air  con- 
taminant into  the  ambient  air. 

Erosion  control  -  Action  taken  to  minimize  both  wind  and  water 
erosion  on  the  areas  involved. 
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Facility  -  Each  plant  or  unit,  or  addition  thereto,  designated  for 
a  legal  minimum  amount  of: 

a.  Electrical  generation;  or 

b.  Synthetic  gas  production;  or 

c.  Liquid  hydrocarbon  production;  or 

d.  Coal  conversion,  refinement,  or  utilization;  or 

e.  Electrical  transmission;  or 

f.  Gas,  water,  or  liquid  hydrocarbon  transmission;  or 

g.  Geothermal  research  use;  or 

h.   Underground  coal  gasification;  or 

i.   Uranium  mineral  enrichment;  or 

j.   Other  energy  conversion  facility. 

Facility,  associated  -  Associated  facilities  include,  but  are  not 
limited  to,  transportation  links,  aquaducts ,  diversion  dams,  storage 
ponds,  reservoirs,  transmission  substations,  and/or  any  other  device 
or  equipment  associated  with  the  production  or  delivery  or  energy, 
but  not  actually  part  of  an  energy  facility. 

Final  cut  -  The  last  pit  created  in  a  surface-mined  area. 

Fuel  burning  equipment  -  Any  furnace,  boiler  apparatus,  stack,  or 
appurtenances  used  in  the  process  of  burning  fuel  or  other  combusti- 
ble material  for  the  purpose  of  producing  heat  or  power  or  indirect 
heat  transfer. 

Fugitive  dust  -  Solid  airborne  particulate  matter  emitted  from  any 
source  other  than  through  a  stack. 

Garbage  -  Putrescible  animal  and  vegetable  wastes  resulting  from  the 
handling,  preparation,  cooking  and  consumption  of  food,  including 
wastes  from  markets,  storage  facilities,  handling  and  sale  of 
produce  and  other  food  products. 

Ground  water  -  Natural  water  occurring  below  the  land  surface. 

Heat  input  -  The  aggregate  heat  content  of  -all  fuels  whose  products 
of  combustion  pass  through  a  stack  or  stacks.   The  heat  input  value 
is  the  equipment  manufacturers  or  designers  guaranteed  maximum  input 
whichever  is  greater. 
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Highest  previous  use  -  Previous  use  of  the  land  area  which  had  the 
greatest  economic  and  social  value  to  the  people  of  the  area. 

Highwall  -  Those  sides  of  the  pit  adjacent  to  unmined  land. 

Impacted  area  -  An  area  in  which  sudden  or  prolonged  population 
growth  may  cause  environmental,  social,  or  economic  stresses. 

Incinerator  -  Any  furnace  used  in  the  process  of  burning  solid 

waste  for  the  purpose  of  reducing  the  volume  of  the  waste  by  removing 

combustible  material. 

Indirect  air  contaminant  source  -  Any  facility,  building,  structure, 
or  installation,  or  any  combination  thereof,  which  can  reasonably 
be  expected  to  cause  or  induce  emissions  of  air  contaminants. 

Industrial  waste  -  Any  waste  substance  from  the  process  of  business 
or  industry,  or  from  the  development  of  any  natural  resource  together 
with  any  sewage  that  may  be  present. 

Modification  -  Any  physical  change  in,  or  change  in  the  method  of 
operation  of,  an  affected  facility  which  increases  the  amount  of 
any  air  pollutant  (to  which  any  state  standard  applies)  emitted  by 
any  such  facility  or  which  results  in  the  emission  of  any  such  air 
pollutant  not  previously  emitted. 

Monitoring  -  Periodic  evaluation  of  environmental  factors  to 
determine  the  effect  (if  any)  of  the  operation  or  changes  occurring 
because  of  the  operation. 

Mulching  -  The  placement  of  a  material  on  the  soil  surface  or 
creation  of  a  soil  condition  which  would  decrease  evaporation  of 
soil  moisture.   Some  mulching  operations  will  also  slow  the  erosive 
sources  of  wind  and  water.   Common  mulching  materials  include  straw 
or  hay,  asphalt  emulsion,  wood  fibers,  excelsior  mattings,  etc. 

Multiple  chamber  incinerator  -  Any  article,  machine,  equipment,  con- 
trivance, structure  or  part  of  a  structure  used  to  dispose  of  com- 
bustible refuse  by  burning,  consisting  of  two  or  more  combustion 
furnaces  in  series  physically  separated  by  walls,  interconnected  by 
gas  passage  ports  or  ducts  in  employing  adequate  parameters 
necessary  for  maximum  combustion  of  the  material  to  be  burned. 

Nonpoint  pollution  -  Pollution  whose  source  is  general  rather  than 
specific  in  location. 

Noxious  weed  -  Any  weed  species  designed  as  noxious  by  the  appro- 
priate state  agency  -  usually  perennial  and  difficult  to  control. 

Orphan  mine  -  A  mined-out  area  which  had  been  abandoned  prior  to 
the  enactment  of  land  reclamation  statutes  where  the  owner  or  oper- 
ator has  no  legal  responsibility  for  reclamation. 
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Overburden  -  All  of  the  earth  and  other  materials  which  lie  above 
(or  between)  mineral  deposits  in  the  original  state  or  as  it  exists 
after  removal  from  its  natural  state  in  the  process  of  surface 
mining. 

Particulate  matter  -  Any  material,  except  water  in  uncombined  form, 
that  is  or  has  been  airborne,  and  exists  as  a  liquid  or  a  solid  at 
standard  conditions. 

Permit  -  A  written  warrant  or  license  granted  by  one  having  authority, 

Pit  -  A  depression  in  the  land  surface  created  by  the  removal  of 
overburden  and  mineral  in  the  process  of  surface  mining. 

Point  source  -  Any  discernible,  confined  and  discrete  conveyance, 
including  but  not  limited  to  any  pipe,  ditch,  channel,  tunnel, 
conduit,  well,  discrete  fissure,  container,  rolling  stock,  or 
vessel  or  other  floating  craft,  from  which  pollutants  are  or  may  be 
discharged. 

Pollutant  -  Dredged  spoil,  solid  waste,  incinerator  residue,  sewage, 
sewage  sludge,  garbage,  trash,  chemical  waste,  biological  material, 
radioactive  material,  heat,  wrecked  or  discharged  equipment,  rock, 
sand,  or  any  industrial,  municipal  or  agricultural  waste  discharged. 

Process  weight  -  The  total  weight  of  all  materials  introduced  into 
any  specific  emitting  process  which  may  cause  emissions.   Solid 
fuels  charged  will  be  considered  as  part  of  the  process  weight,  but 
liquid  and  gaseous  and  combusion  air  will  not. 

Proposed  use  of  reclaimed  lands  -  The  planned  use  of  the  reclaimed 
lands  after  reclamation  has  been  completed. 

Public  water  supply  -  Any  water  supply  being  distributed  by  service 
connections  utilized  to  furnish  water  for  human  consumption  either 
in  preparing  foods  or  beverages  for  inhabitants  of  residences  or 
business  establishments. 

Rate  of  seeding  -  Pounds  of  seed  per  acre.   Rate  is  determined  by 
seed  size  and  precipitation  to  which  the  area  is  subject.   General 
recommendations  are  from  14  to  40  pure  live  seed  per  square  foot. 
This  may  be  too  much  in  arid  areas. 

Reclaimed  lands  -  Affected  land  which  has  been  backfilled,  graded, 
shaped,  and  revegetated  or  otherwise  conditioned  to  make  them 
suitable  for  any  uses  or  purposes  consistent  with  those  enumerated 
in  the  reclamation  plan. 

Reclamation  -  The  process  of  reconditioning  or  rehabilitating 
affected  land  to  the  useful  purpose  consistent  with  the  approved 
reclamation  plan. 
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Reduction  -  Any  heated  process,  including  rendering,  cooking, 
drying,  dehydrating,  digesting,  evaporating,  and  protein  concen- 
trating. 

Refuse  -  Waste  materials  directly  connected  with  the  mining  or 
milling  activity.   This  may  include  overburden,  reject  minerals, 
mill  tailing,  fly  ash,  etc. 

Reservoir  -  A  pond,  lake,  tank,  or  basin,  natural  or  manmade ,  used 
for  the  storage,  regulation  and  control  of  water. 

Riparian  right  -  A  right  of  those  living  or  located  on  bank  on  a 
natural  water  course  to  access  or  use  the  shore,  bed,  and  water. 

Roughing  land  surface  -  Mechanical  disturbance  designed  to  leave 
the  land  surface  m  a  rough  condition  to  protect  from  excessive 
erosion  and  accumulate  moisture.   Common  types  of  roughing  include 
pitting,  gouging,  contour  furrowing,  etc. 

Route  -  The  specific  location  of  a  transmission  facility  within  a 
designated  corridor. 

Rubbish  -  Nonputrescible  solid  waste  consisting  of  both  combustible 
and  noncombustible  wastes.   Combustible  rubbish  includes  paper,  rags, 
cartons,  wood,  furniture,  rubber,  plastics,  yard  trimmings,  leaves, 
and  similar  materials-   Noncombustible  rubbish  includes  grass, 
crockery,  cans,  dust,  metal  furniture,  and  like  materials  which 
will  not  burn  in  an  incinerator  capable  of  reaching  temperatures 
of  1600°  F  to  1800°  F. 

Scrubber  -  An  air  pollution  control  device  that  uses  a  liquid  spray 
to  remove  pollutants  from  a  gas  stream  by  absorption  or  chemical 
reaction.   Scrubbers  also  reduce  the  temperature  of  the  emission. 

Seeding  techniques  -  Methods  of  seed  application  and  coverage  such 
as  drilling,  broadcasting  and  harrowing,  hydro-seeding,  etc. 

Self-regenerating  vegetation  -  Vegetation  which  is  capable  of  re- 
producing  itself  over  a  long  period  of  years  and  without  artificially 
modifying  the  environment  by  such  means  as  irrigation  or  fertiliza- 
tion. 

Sewerage  system  -  A  device  for  collecting  or  conducting  sewage, 
industrial  wastes,  or  other  wastes  to  an  ultimate  disposal  point. 

Site  -  The  location  of  an  energy  conversion  facility. 

Slurry  -  A  mixture  of  a  liquid  and  solid.   Slurries  of  water  and 
coal  are  used  in  coal  processing  and  transportation. 
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Small  wastewater  facility  -  Sewage  system,  disposal  system,  and 
treatment  works  for  a  single-family  house,  or  a  single  mobile  home 
unit. 

Soil  amendments  -  Materials  added  to  the  soil  to  change  soil 
structure,  texture,  permeability,  fertility  or  neutralize  salts, 
acids  or  other  toxic  substances. 

Soil  survey  -  Identification  and  mapping  of  all  soil  material  within 
the  permit  area  as  well  as  identification  and  location  of  those 
soil  materials  which  can  be  used  as  suitable  plant  growth  material. 

Species  selection  -  The  determination  of  plant  species  and  varieties 
to  be  introduced  in  the  reclamation  process.   They  must  be  adapted 
to  the  climate,  soil,  and  proposed  use  of  the  site  involved  and 
should  be  self-regenerating. 

Spoil  -  That  part  of  the  overburden  lying  between  the  subsoil  and 
the  mineral  seam,  or  seams,  and  rejected  minerals.   This  material  is 
usually  not  suitable  for  supporting  plant  growth. 

Spoil  pile  -  A  pile  of  spoil  material  prior  to  being  graded,  shaped, 
used  as  backfill  material  or  topsoiled  in  preparation  for  reseeding. 

Stack  -  A  smoke  stack;  a  verticle  pipe  or  flue  designed  to  exhaust 
gases  and  suspended  particulate  matter. 

Stockpile  stabilization  -  Techniques  applied  to  stockpiles  of  either 
spoil  or  topsoil  to  minimize  both  wind  and  water  erosion.   Roughing 
the  surface  and  planting  of  temporary  or  annual  plant  species, 
planning  directional  location  of  stockpiles,  and  piling  with  gentle 
slopes  are  common  procedures  recommended  for  stockpile  stabilization. 

Stream  load  -  The  quantity  of  solid  and  dissolved  material  carried 
by  a  stream. 

Strip  mining  or  surface  mining  -  Mining  of  a  mineral  by  removing  the 
overburden  above  the  mineral  and  removing  directly  the  deposits  thus 
exposed. 

Suitable  plant  growth  material  -  That  portion  of  the  soil  material 
(usually  the  A,  and  in  some  cases,  the  B  horizon)  found  to  be 
acceptable  by  the  soil  survey  for  respreading  over  the  surface  of 
the  regraded  areas  to  provide  a  medium  for  acceptable  plant  growth. 

Sulfur  dioxide  SO9  -  A  heavy,  pungent,  colorless  gas  formed  primarily  by 
the  combusion  of  fossil  fuels.   SO2  damages'  the  respiratory  tract 
as  well  as  vegetation  and  materials  and  it  is  considered  a  major 
air  pollutant. 


Ill 


Surface  water  -  Water  on  the  earth's  surface  exposed  to  the  atmos- 
phere as  rivers,  lakes,  streams,  and  oceans. 

Topsoil  -  See  suitable  plant  growth  material  on  page  7. 

Topsoiling  -  Spreading  of  suitable  plant  growth  material  over  the 
prepared  spoil  in  preparation  for  revegetation  of  the  area. 

Toxic  material  -  Material  containing  elements  or  compounds  which, 
if  within  the  root  zone,  would  prohibit  or  inhibit  normal  plant 
growth  or  be  absorbed  by  the  plants  in  such  quantity  that  the  plant 
growth  would  be  toxic  to  the  grazing  animal.   Commonly  excessive 
quantities  of  salts,  acid  generating  pyrites,  selenium,  molybdimum, 
aluminum,  or  radioactive  elements  should  not  be  within  the  root  zone 
of  the  vegetation  to  be  grown  on  the  area. 

Treatment  works  -  Works  installed  for  treating  or  holding  sewage, 
industrial  wastes,  or  other  wastes. 

Utility  -  Any  person  engaged  in  and  controlling  the  generation, 
manufacture,  refinement,  or  transmission  of  electric  energy,  gas, 
or  liquid  hydrocarbon  products,  including  but  not  limited  to, 
electric  power  generation  or  transmission,  coal  gasification  or 
liquefaction,  petroleum  refinement,  uranium  enrichment,  and  the 
transmission  of  coal,  gas,  liquid  hydrocarbon  products,  or  water 
from  or  to  any  energy  conversion  facility. 

Vegetation  type  -  The  kind  of  vegetation  growing  on  the  area. 
Usually  designated  or  named  according  to  the  dominant  (and  sometimes 
the  subdominant)  species  in  cover  or  aspect. 

Wastewater  facility  -  Sewage  system,  disposal  system,  and  treatment 
works . 

Waters  of  the  state  -  Any  body  of  water,  irrigation  system,  or 
drainage  system  either  surface  or  underground. 

Water  pollution  -  The  presence  in  water  of  one  or  more  water  contam- 
inants in  such  quantities  and  duration  as  is  or  may  be  injurious  to 
human  health,  welfare,  or  property,  animal  or  plant  life,  or  which 
unreasonably  interferes  with  the  enjoyment  of  life  or  property. 

Water  quality  standard  -  A  plan  for  water  quality  management, 
criteria  to  protect  those  uses,  implementation  and  enforcement  plans, 
and  an  anti-degradation  statement  to  protect  existing  high  quality 
waters . 

Wildlife  -  All  nondomesticated  animals  in  the  area.   This  includes 
not  only  the  commonly  accepted  game  animals,  but  small  mammals, 
birds  and  aquatics  such  as  fish. 
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APPENDIX  "M" 
Prepared  for  the  Common  Data  Element 
and  Information  Exchange  Task  Force  by 
Project  Coordinator  July  1976 


INFORiMATION  EXCHANGE  SYSTEMS 


FEDERATION  OF  ROCKY  MOUNTAIN  STATES,  INC. 

The  federation  is  composed  of  representatives  of  private  business, 
state  government,  and  education  from  the  five  states  of  Colorado, 
Montana,  New  Mexico,  Utah,  and  Wyoming.   Together  they  develop 
regional  policy  positions  for  the  approval  of  the  states'  governors, 
who  direct  the  federation.   Councils  and  committees  of  the  federa- 
tion also  recommend  and  simulate  multi-state  programs  and  projects 
to  improve  business,  government,  and  education  in  the  Rocky 
Mountain  region. 

The  Federation  of  Rocky  Mountain  States  is  governed  by  a  board  of 
directors  headed  by  the  governors  of  the  states  in  the  region. 
Each  state's  delegation  on  the  board,  and  all  federation  councils 
and  committees,  is  balanced  among  business,  government,  and  edu- 
cator members.   The  federation  maintains  a  permanent  office  and 
a  small  staff  in  Denver,  Colorado.   Councils,  each  composed  of 
committees,  propose  regional  positions  and  suggest  regional  pro- 
grams for  the  approval  of  the  governors. 

Councils  are  currently  concerned  with  market  development,  tele- 
communications, natural  resources,  human  resources,  transporta- 
tion, housing  and  community  development,  and  the  arts  and 
humanities.   Of  these  councils  the  Fort  Union  Regional  Task 
Forces  V70uld  be  most  interested  in  the  Natural  Resources  Council. 

The  federation  does  not  generally  conduct  research  nor  operate 
programs.   Rather,  it  identifies  critical  issues  and  priorities, 
and  it  marshals  human,  institutional,  and  financial  resources  to 
address  those  issues.   Foremost  in  the  issue  identification 
process  are  the  councils,  each  composed  of  members  representing 
private  business,  state  government,  and  education/research  insti- 
tutions. 

Under  the  Natural  Resources  Council  there  is  a  council  steering 
committee,  an  energy  resources  committee,  a  land  use  committee, 
an  ad  hoc  earth  resources  technology  applications  committee,  an 
ad  hoc  committee  on  federal  lands,  an  ad  hoc  water  resources 
committee,  an  environmental  com.mittee,  and  an  ad  hoc  forest 
practices  committee. 

Information  exchange  is  conducted  through  meetings  periodically 
held  by  the  federation  councils  and  through  personal  requests 
made  among  members  and  to  the  staff  which,  when  answered,  are 
disseminated.   Also,  information  regarding  the  states'  needs 
and  wants  is  forwarded  for  action  to  the  appropriate  people 
on  the  national  level. 

A  main  source  of  information  and  continual  update  is  the  Fed- 
eration of  Rocky  Mountain  States,  Inc.,  newspaper  or  newsletter 
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entitled  "Federation  Forum."   This  is  a  monthly  newsletter 
which  discusses  energy  development  in  the  federation  states. 
One  very  important  section  of  this  newsletter  is  entitled 
"Publications  Available"  and  lists  all  new  publications 
available  from  the  federation.   This  is  a  continually  up- 
dated publication  list  of  tremendous  help  to  those  seeking 
information  from  the  Federation  of  Rocky  Mountain  States,  Inc. 
The  Federation  Forum  can  be  ordered  from  the  Federation  of 
Rocky  Mountain  States,  Inc.,  at  no  charge.   Many  of  the  pub- 
lications available  on  the  publication  list  are  free  of  charge 
for  the  first  copy  and  will  be  sent  to  anyone  requesting  them. 

The  publications  program  of  the  Federation  of  Rocky  Mountain 
States,  Inc.,  is  under  the  general  direction  of  the  director 
of  public  information.   The  publications  program  was  established 
in  late  1975  to  make  more  accessible  and  visible  the  wealth  of 
information  on  the  programs,  projects,  and  activities  of  the        | 
federation  to  all  interested — both  its  membership  and  the  i 

general  public.   Distribution  of  all  nev;  federation  publica- 
tions and  response  to  all  requests  for  past  publications  are        j 
centralized  in  the  Publications  Office.  j 

The  Publications  Office  serves  as  a  library  and  reproduction 
control  center  for  all  publications  produced  under  the  Federation 
of  Rocky  Mountain  States  auspices.   The  Publications  Office  also 
serves  a  quality  control  function — in  part  by  providing  federa- 
tion staff  and  consultants  with  guidelines  on  the  preparation       | 
of  manuscripts  in  an  effort  to  promote  uniformity  in  style  and      ' 
format.   The  Publications  Office  prepares  monthly  and  quarterly 
reports  indicating  who  is  being  served  and  which  publications 
are  most  requested.   As  a  rule,  one  copy  of  each  new  publication 
is  mailed  to  each  person  or  organization  on  the  general  distribu- 
tion list.   In  addition,  a  specialized  distribution  list,  which 
matches  the  subject  matter  of  the  publications  with  appropriate 
national  and  regional  audiences,  is  developed  for  each  publication. 
Finally,  all  publications  are  available  to  members  (gratis  for      . 
the  first  copy)  and  to  the  general  public  according  to  an  es- 
tablished price  schedule. 

The  Federation  Annotated  Bibliography  contains  abstracts  of  j 

each  federation  produced  publication.   The  bibliography  is  « 
arranged  by  federation  publication  categories  to  enable  the 

reader  to  quickly  grasp  what  is  available  in  each  category.  | 

The  Federation  Annotated  Bibliography  is  intended  primarily  | 
for  external  distribution. 

The  management  of  the  Publications  Office  requires  systematic       | 
and  continuing  staff  cooperation  at  all  times  to  ensure  effec- 
tive operation  of  the  publications  program.  - 

More  detailed  information  regarding  the  Federation  of  Rocky 
Mountain  States,  Inc.,  its  makeup,  membership,  offices,  etc., 
is  available  through  me,  if  anyone  is  interested  in  further        I 
understanding  its  operation.  ' 
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II.   UNITED  STATES  GEOLOGICAL  SURVEY  UNDER  THE  UNITED  STATES  DEPART- 
MENT OF  THE  INTERIOR 

A  local  representative  of  the  United  States  Geological  Survey 
(USGS)  suggested  I  contacb  the  Office  of  Water  Data  Coordination, 
Water  Resources  Division,  Reston,  Virginia.   Therefore,  my  infor- 
mation from  the  USGS  is  heavily  water  data  oriented.   However, 
I  suspect  that  the  same  type  of  information  and  information 
exchange  is  available  on  any  topic  or  area  of  concern  that  is 
addressed  by  the  United  States  Geological  Survey. 

The  United  States  Department  of  the  Interior,  Geological  Survey, 
has  a  wealth  of  information  on  water  data.   The  main  concern  of 
individuals  or  organizations  needing  this  type  of  data  would  be 
in  contacting  the  right  person  with  the  right  information.   I 
suspect  this  is  a  difficult  task  for  those  unfamiliar  with  the 
USGS  or  with  other  agencies  workings  on  the  federal  level. 
Information  is  gathered,  catalogued,  and  disseminated  to  those 
interested  parties  asking  for  the  information--such  as  myself 
and  the  Fort  Union  Regional  Task  Forces. 

Specific  information  that  was  sent  to  me  by  the  United  States 
Department  of  the  Interior  covered  the  water  resources  Region  X, 
or  the  Missouri  Basin.   Geological  Survey  works  closely  with 
many  agencies,  both  federal  and  nonfederal,  in  developing  the 
water  data  program  in  the  Missouri  River  Basin.   The  day-to-day 
operations  are  carried  out  through  the  regional  and  district 
offices  of  the  water  resources  division.   Because  of  the  intense 
activity  in  the  energy  resources  areas,  special  effort  has  been 
made  in  the  regional  office  to  coordinate  the  programming  activity. 
Some  of  these  federal  and  nonfederal  agencies  with  whom  the  USGS 
coordinates  are:   Missouri  River  Basin  Commission,  Department  of 
Agriculture,  Department  of  the  Army,  Department  of  Housing  and 
Urban  Development,  Department  of  Transportation,  Energy  Research 
and  Development  Administration,  Environmental  Protection  Agency, 
and  National  Oceanic  and  Atmospheric  Administration. 

Data  is  gathered  by  these  federal  agencies  on  many  geological- 
related  topics.   For  instance,  water-related  activities  would 
range  from  basic  appraisal  of  the  resource,  regulation  and 
surveillance  of  water  supply,  and  flood-  and  pollution-control 
purposes,  with  parallel  research  on  the  technology  of  water  data 
applications.   The  Geological  Survey  has  a  continuing  concern 
for  environmental  and  ecological  effects  of  activities  that 
affect  or  are  affected  by  v;ater  and  emphasizes  data  on  surface 
water,  ground  water,  water  quality,  and  water  use  for  historical 
reference  as  well  as  on  real-time  basis  for  management  purposes. 
Data  for  individual  sites  often  serves  multiple  purposes  in 
providing  to  various  agencies  a  basis  for  decision  or  action 
in  carrying  out  their  designated  missions. 

The  United  States  Geological  Survey  gathers  a  v/ealth  of  infor- 
mation on  many  topics .   Examples  that  would  bo  very  important 
to  the  four  states  in  the  Fort  Union  regional  area  would  be 
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information  on  water  demands  due  to  expanded  irrigation;  v/ater 
problems  associated  with  environmental  protection,  population 
growth,  development  of  coal  resources,  and  development  of  coal 
gasification  and  thermoelectric  plants;  demands  for  agriculture 
and  hydroelectric  uses;  creation  of  a  water  data  base;  land 
resource  management  programs;  etc.   The  list  of  data  that  the 
USGS  has  available  to  it  and  information  it  gathers  for  dis- 
semination at  request  could  be  expanded  even  further. 

Information  sent  to  me  by  the  USGS  included  a  catalogue  of  infor-  | 

mation  on  water  data  v/hich  lists  all  water  data  information  ] 
available  in  the  Missouri  River  Basin.   Catalogues  such  as  this 

one  will  be  available  upon  request  through  the  U.S.  Department  ^ 

of  the  Interior,  Geological  Survey,  Office  of  Water  Data  Coor-  i 
dination.   Also  sent  to  me  was  a  regional  plan  for  federal 
water  data  acquisition,  fiscal  year  1977,  for  the  Missouri 

Basin  region  and  the  federal  plan  for  the  acquisition  of  water  | 

data  in  /fiscal  year  1976.   This  is  the  type  of  information  that  1 
is  available  through  the  Geological  Survey  and  the  Water  Data 

Coordination  Office.   The  Office  of  Water  Data  Coordination  is  | 

charged  with  the  following  responsibilities:  j 

1.  Exercise  leadership  in  achieving  effective  coordination     j 
of  water  data  acquisition  activities.  i 

2.  Undertake  continuing  and  systematic  review  of  water  data 
requirements  and  activities.  i 

3.  Prepare  and  keep  current  a  federal  plan  for  efficient 
utilization  of  water  data  acquisition  activities.  ( 


4.  Maintain  a  central  catalogue  of  information  on  water 
data  and  on  federal  activities  being  planned  or  con- 
ducted to  acquire  water  data. 

5.  Design  and  operate  a  national  network  system  for  acquiring 
data  on  the  quality  and  quantity  of  surface  and  ground 
water,  including  the  sediment  load  of  streams. 

6.  Organize  the  national  netv;ork  data  and  the  catalogue  of 
information  so  as  to  facilitate  maximum  use. 

I  have  a  pamphlet  which  describes  in  more  detail  the  responsi- 
bilities of  the  Office  of  Water  Data  Coordination  of  the  Geological 
Survey  under  the  U.S.  Department  of  the  Interior. 

Also  sent  to  me  were  hydrologic  unit  maps  of  Montana,  North  Dakota, 
and  Wyoming.   (The  South  Dakota  map  has  not  yet  been  received  from 
the  printer.   It  is  expected  in  the  near  future.) 


116 


III.   THE  BUREAU  OF  LAND  MANAGEMENT  (BLM) 

The  BLM  is  a  participant,  with  the  Old  West  Regional  Conunission 
and  the  United  States  Forest  Service  (Surface  Environment  and 
Mining  Program) ,  in  the  quarterly  report  on  ongoing  research 
and  activities  in  the  area.   The  report  is  entitled  "Energy- 
Research  Information  System  (ERIS)  .  " 

A  list  of  literature  holdings  is  now  being  computerized.   The 
system  is  up  and  operating  but  far  from  complete  at  this  time. 
The  computer  listing  is  by  subject  category  and  is  available 
upon  request  from  Mr.  Larry  Pointer  of  the  Bureau  of  Land 
Management.   Mr.  Pointer  is  the  coordinator  of  information 
systems  for  the  BLM.   Mr.  Pointer  reports  that  approximately 
one-half  of  all  literature  holdings  are  now  on-line  on  the 
computer. 

IV.   ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) ,  REGION  VIII 

The  EPA  reports  no  formal  information  exchange  system  at  the 
present  time.   There  is  a  normal  day-to-day  operation  procedure 
which  provides  information  on  request  to  anyone. 

At  the  present  time  the  Office  of  Energy  Activities  in  the  EPA 
has  been  charged  with  the  responsibility  of  developing  a  formal 
information  system.   The  Office  of  Energy  Activities  will  be 
working  with  such  organizations  as  North  Dakota  REAP  to  gather 
information  for  a  formal  information  system. 

At  the  present  time  the  Energy  Activities  Office  is  identifying 
users  and  user  needs  in  a  few  categories,  namely  under  energy. 
The  office  has  contracted  with  states  to  identify  decision 
makers  and  to  identify  decision  maker  needs .   The  state  agencies 
involved  with  energy  dealings  are  identified  and  the  "person  in 
charge"  of  the  organization  is  identified.   Also,  Indian  reserva- 
tions, planning  organizations,  and  industry  are  being  looked  at 
as  possible  users  of  an  EPA  formal  information  exchange  system. 
At  this  stage  in  the  process,  EPA  is  only  trying  to  identify 
people,  organizations,  etc.,  who  need  information.   The  task 
is  expected  to  be  accomplished  at  this  time  next  year. 

At  present,  they  are  not  looking  for  sources  identifying  whore 
information  is  located,  but  rather  trying  to-  identify  possible 
users  of  information  presently  available  through  their  organiza- 
tion . 

The  only  formal  reporting  now  done  by  the  EPA  is  in  the  form  of 
information  that  goes  out  to  states  and  information  that  states 
have  to  return  to  EPA.   An  example  of  this  type  of  information 
is  a  monthly  report  which  must  be  submitted  by  the  State  Health 
Department. 
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Each  separate  department  within  the  EPA  contacts  its  counterpart 
in  each  state  relative  to  questions,  problems,  etc.,  associated 
with  that  department.   This  is  the  only  type  of  formal  reporting 
that  is  now  conducted  by  the  Environmental  Protection  Agency. 

V.   FEDERAL  ENERGY  ADMINISTRATION  (FEA) ,  REGION  VIII 

The  FEA  says  their  main  source  of  information  output  is  the 
publication  entitled  "Energy  Information  in  the  Federal  Govern- 
ment:  Federal  Energy  Information  Locater  System."   This  is  a 
very  lengthy  publication  (and  expensive)  v/hich  lists  all  energy- 
related  projects  in  the  entire  United  States, 

The  FEA,  Region  VIII,  has  no  authority  to  gather  information. 
Their  only  task  is  to  distribute  information  available  to  those 
interested,  i.e.,  people  who  call  or  write  with  specific  requests. 
FEA,  Region  VIII,  does  have  "specialties"  in  certain  fields  such 
as  water,  social  and  economic  impact,  and  coal  development.   A 
great  deal  of  information  can  be  obtained  from  the  FEA  Region  VIII 
office  on  their  specialty  topics.   All  that  is  necessary  is  that 
a  request  be  made. 

The  FEA,  Region  VIII,  staff  also  said  that  its  information  source 
is  the  Bureau  of  Mines  publication  entitled  "Mineral  Industries 
Series."   I  am  trying  to  locate  a  copy  of  the  publications 
suggested  by  FEA  staff. 
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APPENDIX  "N" 

Minutes  Prepared  by  Lonnie 

Langenfeld,  South  Dakota 
°^  ^^^  Legislative  Research  Council 

FORT  UNION  REGIONAL  TASK  FORCE  ON 
COMMON  DATA  ELEMENT  AND  INFORMATION  EXCHANGE  TASK  FORCE 

Meeting  of  Wednesday,  June  9,  1976 
Room  A-15,  State  Capitol  Building 
Pierre,  South  Dakota 

The  organizational  meeting  of  the  Task  Force  on  Common  Data  Element 
and  Information  Exchange  was  called  to  order  by  Moderator  James 
Villone  at  9:40  a.m.,  June  9,  1976,  in  Room  A-15,  State  Capitol 
Building,  Pierre,  South  Dakota.   The  following  persons  "present" 
were  in  attendance  for  all  or  a  portion  of  the  meeting: 

Members  present: 

Montana  Senator  Larry  Fasbender 

Montana  Representative  Robert  Sivertsen 

Mr.  William  Tomlinson,  Montana 

North  Dakota  Representative  Aloha  Eagles 

Dr.  Jerome  Johnson,  North  Dakota 

Mr.  T.  Dwight  Connor,  North  Dakota 

South  Dakota  Senator  Clint  Roberts,  Jr. 

South  Dakota  Representative  Robert  Knutson,  Jr. 

Dr.  James  Villone,  South  Dakota 

Mr.  Paul  Tessar,  South  Dakota  ' 

Mr.  Steve  Merrick,  South  Dakota 

Wyoming  Representative  Edward  McCarthy 

Mr.  Don  Dobby,  Wyoming 

Dr.  James  Ahl,  Wyoming 

Members  absent: 

Montana  Senator  Jack  Healy 
Montana  Representative  Thomas  Conroy 
North  Dakota  Representative  A.  G.  Bunker 
Mr.  Ed  Red  Owl,  North  Dakota 

Others  present: 

Ms.  Sheila  Miedema,  Project  Coordinator,  Bismarck,  North  Dakota 
Mr.  Wesley  Tschetter,  South  Dakota  Legislative  Research  Council 

Director,  Pierre,  South  Dakota 
Mr.  Bill  Johnson,  Invester  Owned  Electric  Companies,  Pierre, 

South  Dakota 

Ms.  Lonnie  Langenfeld,  South  Dakota  Legislative  Research 
Council,  Pierre,  South  Dakota 

Following  introduction  of  the  task  force  members  and  staff,  the 
moderator  called  for  nominations  for  chairperson. 
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REPRESENTATIVE  KNUTSON  MOVED,  SECONDED  BY  SENATOR  FASBENDER,  THAT 
DR.  VILLONE  BE  THE  CHAIRjyiAN  OF  THE  TASK  FORCE. 

SUBSTITUTE  MOTION  BY  MR.  CONNOR,  SECONDED  BY  REPRESENTATIVE  KNUTSON 
THAT  NOMINATIONS  CEASE  AND  THAT  DR.  VILLONE  BE  ELECTED  BY  ACCLAMA- 
TION.  MOTION  PREVAILED  ON  A  VOICE  VOTE. 

SENATOR  FASBENDER  MOVED,  SECONDED  BY  REPRESENTATIVE  KNUTSON,  THAT 
SENATOR  ROBERTS  BE  THE  VICE  CHAIRMAN  OF  THE  TASK  FORCE. 

SUBSTITUTE  MOTION  BY  REPRESENTATIVE  SIVERTSEN,  SECONDED  BY  REPRE- 
SENTATIVE KNUTSON,  THAT  NOMINATIONS  CEASE  AND  THAT  SENATOR  ROBERTS 
BE  ELECTED  VICE  CHAIRMAN  BY  ACCLAMATION.   MOTION  PREVAILED  ON  A 
VOICE  VOTE. 

In  regard  to  the  position  of  secretary  for  the  task  force,   MR.  CONNOR 
MOVED,  SECONDED  BY  REPRESENTATIVE  KNUTSON,  THAT  MS.  LONNIE  LANGENFELD 
ACT  AS  THE  SECRETARY  FOR  ALL  THE  MEETINGS  OF  THE  TASK  FORCE  AND  THAT 
A  RESOLUTION  BE  FORWARDED  TO  MR.  WESLEY  TSCHETTER,  SOUTH  DAKOTA 
LEGISLATIVE  RESEARCH  COUNCIL  DIRECTOR.   MOTION  PREVAILED  ON  A  VOICE 
VOTE. 

Adoption  of  Procedural  Rules  by  the  Membership 

Proxy  Voting — REPRESENTATIVE  KNUTSON  MOVED,  SECONDED  BY  REPRESENTA- 
TIVE MCCARTHY,  THAT  PROXY  VOTING  BE  ALLOWED  DURING  THE  TASK  FORCE 
MEETINGS.   MOTION  PREVAILED  ON  A  VOICE  VOTE. 

Quorum — SENATOR  FASBENDER  MOVED,  SECONDED  BY  SENATOR  ROBERTS,  THAT 
A  QUORUM  BE  CONSTITUTED  OF  TWO  (2)  MEMBERS  FROM  EACH  STATE. 

Discussion  followed  on  the  motion.   SUBSTITUTE  MOTION  BY  REPRESENTA- 
TIVE EAGLES,  SECONDED  BY  MR.  MERRICK,  THAT  THE  MOTION  BE  AMENDED  TO 
PROVIDE  THAT  A  QUORUM  BE  CONSTITUTED  BY  EIGHT  (8)  MEMBERS,  WITH 
REPRESENTATION  FROM  EACH  STATE.   MOTION  TO  AMEND  PREVAILED  ON  A 
VOICE  VOTE. 

THE  ORIGINAL  MOTION  AS  AMENDED  PREVAILED  ON  A  VOICE  VOTE. 

Chairman  Villone  stated  that  in  regard  to  general  rules  of  order, 
he  preferred  to  conduct  the  meetings  quite  informally  unless  it 
would  be  necessary  to  call  on  Roberts'  Rules  of  Order. 

Ms.  Miedema  then  spoke  to  administrative  details.   She  informed  the 
group  that  there  will  be  two  additional  delegates  appointed  from 
Wyoming.   She  gave  background  information  on  the  beginning  of  the 
task  forces.   The  task  forces  came  out  of  the  Fort  Union  Coal 
Conference  last  fall,  at  which  many  recommendations  were  made.   She 
noted  that  this  particular  task  force  has  no  backup  from  the 
conference. 
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Ms.  Miedema  explained  that  lead  states  were  chosen  for  each  task 
force  in  order  to  enable  the  selection  of  the  original  moderator 
and  because  much  of  the  assistance  comes  from  the  legislative 
agency  in  the  lead  state.   She  further  explained  that  her  office 
was  located  in  the  North  Dakota  Legislative  Council  because  North 
Dakota  applied  for  the  grant  and  will  administer  all  funds. 

Ms.  Miedema  then  addressed  the  scope  of  the  task  force  study  and 
the  activities  which  could  be  undertaken.   There  are  many  areas 
in  which  the  task  force  may  elect  to  work. 

Listing  of  Possible  Topics  of  Discussion  and  Concern 

The  Chair  solicited  general  input  from  task  force  members.   He 
referred  the  members  to  the  resolutions  from  the  other  task 
forces  requesting  the  committee  to  do  certain  things  (on  file) . 

Senator  Fasbender  asked  if  energy  policy  statements  would  be 
forthcoming  from  the  other  states.   He  noted  that  Montana  is  in 
the  process  of  developing  an  energy  policy  statement;  this 
should  be  completed  by  the  end  of  this  year  and  will  be  subject 
to  legislative  approval  in  January  1977.   Representative  McCarthy 
reported  that  Wyoming  does  not  have  its  energy  policy  formulated. 
A  formal  policy  will  not  be  forthcoming  until  1977.   Mr.  Connor 
reported  that  North  Dakota  is  in  about  the  same  situation;  he 
agreed  that  even  if  policy  statements  were  available,  it  would 
be  difficult  to  mold  them  into  one  policy  statement.   Mr.  Merrick 
stated  that  South  Dakota  has  not  formulated  any  coordinated 
policy  statement. 

In  regard  to  the  resolution  from  the  Social  and  Economic  Task 
Force  calling  for  the  establishment  of  a  central  point  in  each 
state  for  the  purpose  of  exchanging  information  on  energy  devel- 
opment, the  Chair  called  for  comments.   Representative  McCarthy 
stated  that  he  felt  it  would  be  of  value  and  interest  to  the 
legislative  branches.   He  suggested  that  this  resolution  be 
adopted. 

There  was  consensus  that  the  idea  of  trying  to  coordinate  and 
produce  a  report  on  present  energy  positions  in  each  state  should 
be  acted  on  at  some  time. 

Representative  Knutson  felt  that  a  dictionary  of  terms  relating 
to  coal  development  would  go  along  with  such  a  report.   Mr.  Tom- 
linson  felt  that  this  dictionary  would  involve  developing  a 
technology  or  procedure  whereby  the  information  could  be  dis- 
seminated instead  of  just  a  definition  of  terms  per  se.   He  noted 
that  the  problems  lie  with:   (1)  interna.1  data  and  information 
exchange;  and  (2)  need  for  external  information  exchange.   This 
would  include  an  exchange  between  governmental  parties  as  well 
as  private  parties.   He  was  of  the  opinion  that  the  dictionary 
was  not  a  high  priority  issue  at  this  time.   Mr.  Tessar  suggested 
the  possibility  of  forwarding  a  resolution  to  the  other  task  forces 
requesting  that  they  define  the  terms  in  their  particular  areas 
rather  than  having  this  task  force  do  the  actual  defining  of  the 
terms . 
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Discussion  followed.  Chairman  Villone  explained  that  there  is 
a  problem  with  a  difference  in  definitions  among  the  states.  It 
was  suggested  that  such  a  dictionary  include  terms  relative  to 
energy  development  as  a  whole  rather  than  limited  to  coal  devel- 
opment. Representative  Eagles  expressed  a  concern  over  dupli- 
cation of  effort.  The  possibility  of  inviting  other  groups  to 
meet  with  the  task  force  was  introduced.  Ms.  Miedema  reported 
that  coordinating  activities  had  already  been  started,  but  the 
task  force  may  invite  people  to  speak  at  its  meetings. 

Mr.  Tomlinson  suggested  that  it  would  be  very  helpful  to  deter- 
mine what  information  exchange  procedures  are  already  in  exist- 
ence within  the  states  and  how  these  can  be  formalized  and 
effectively  utilized.   He  did  not  feel  this  would  be  a  difficult 
task  to  accomplish.   This  would  involve  information  systems 
within  the  four  states  and  information  systems  with  and  between 
regional  organizations  and  groups.   Representative  McCarthy  felt 
there  were  two  areas  to  be  addressed:   (1)  sharing  legislative 
action,  and  (2)  information  that  is  available  within  the  states. 
Chairman  Villone  referred  to  the  resolution  from  the  Water  Quality  and 
Allocation  Task  Force  requesting  an  information  exchange  regarding 
legislative  action  during  the  forthcoming  session.   This  would 
be  a  separate  area  from  information  exchange  between  the  regional 
organizations  within  the  four-state  area. 

The  following  areas  of  concern  were  identified  in  discussion: 

1.  Report  on  each  state's  position  in  regard  to  energy 
development; 

2.  Compile  a  dictionary  of  terms  relating  to  energy  devel- 
opment; 

3.  Information  system  on  exchange  of  legislative  action; 

4.  Identification  of  sources  of  information; 

5.  The  question  of  getting  on  top  of  existing  regional 
exchange  systems;  and 

6.  Federal  information  service — define  alternative  struc- 
tures and  models. 

Chairman  Villone  then  referred  to  the  resolution  from  the  Social 
and  Economic  Impact  Task  Force  regarding  a  centralized  point  for 
the  purpose  of  exchanging  areawide  information  on  energy  develop- 
ment.  Senator  Roberts  asked  how  many  states  had  an  energy  office 
within  their  administrative  structure.   It  was  noted  that  South 
Dakota,  Montana,  and  North  Dakota  have  such  an  office;  Wyoming 
has  a  combination  of  four  agencies  which  deal  in  this  area,  and 
Representative  McCarthy  explained  how  the  functions  are  distributed 
among  the  various  departments.   Senator  Roberts  was  of  the  opinion 
that  perhaps  the  energy  office  in  the  state  could  be  used  to 
coordinate  this  information.   Mr.  Tomlinson  pointed  out  that  in 
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most  states  these  offices  are  not  designed  to  carry  on  such  ac- 
tivities as  public  dissemination.   Representative  Eagles  reported 
that  North  Dakota  has  a  Regional  Environmental  Assessment  Program 
(REAP) .   Ms.  Miedema  reported  that  REAP  has  gathered  much  baseline 
data  and  all  of  its  present  contracts  for  data  gathering  will  be 
completed  by  January  1,  1977.   She  suggested  that  the  central  point 
for  information  dissemination  in  the  states  be  one  person.   Repre- 
sentative Knutson  suggested  that  the  task  force  designate  one 
person  from  each  state  to  be  contacted  for  information  and  answers 
to  questions  regarding  energy  information  and  policy.   Mr.  Merrick 
pointed  out  that  there  are  two  areas  involved — the  legislative 
aspect  and  what  is  being  done  by  the  various  departments  in  regard 
to  energy  policy. 

Lengthy  discussion  followed  on  the  goals  of  the  task  force  and 
what  group  or  groups  it  is  intended  to  serve.   Ms.  Miedema  stated 
that  she  did  not  foresee  the  task  force  as  being  only  for  the 
legislative  branch.   Representative  Eagles  felt  that  the  executive 
branch  had  its  own  information  system  and  that  the  purpose  of  the 
task  force  was  to  help  the  legislative  branch.   Representative 
Sivertsen  was  of  the  opinion  that  this  information  should  be 
available  to  all  groups  within  the  four-state  area;  a  coordinated 
effort  would  enable  everybody  to  benefit.   Chairman  Villone  felt 
that  a  decision  would  have  to  be  made  within  the  group  on  this 
issue.   He  stressed  the  importance  of  such  a  question.   Mr.  Merrick 
stated  that  the  other  task  forces  were  addressing  specific  areas; 
he  suggested  that  perhaps  this  task  force  could  be  charged  with 
developing  the  data  generated  by  the  other  task  forces  and  dis- 
seminating it.   It  was  his  opinion  that  the  charge  of  this  task 
force  was  to  assemble  and  disseminate  the  information  that  is 
generated  by  the  other  task  forces.   Mr.  Dobby  suggested  that  the 
task  force  direct  resolutions  to  the  other  task  forces  requesting 
information  that  can  later  be  assembled  and  distributed. 

Chairman  Villone  suggested  that  perhaps  the  task  force  should  be 
dealing  with  a  larger  information  base  than  just  the  information 
that  is  generated  by  the  other  task  forces.   Upon  questioning 
by  Mr.  Connor,  Ms.  Miedema  responded  that  the  other  six  task  forces 
are  getting  together  and  exchanging  information.   There  is,  how- 
ever, no  ongoing  broad  dissemination  of  information.   Upon  ques- 
tioning by  Chairman  Villone,  Ms.  Miedema  stated  that  final  reports 
will  be  written  and  will  be  mailed  out  on  a  mass  scale.   Chairman 
Villone  felt  that  what  is  to  be  considered  is  an  ongoing  exchange 
system  which  reaches  beyond  the  task  forces.   Mr.  Dobby  felt  that 
at  this  time  it  would  be  too  large  a  task  to  go  beyond  the  task 
forces  in  exchanging  and  disseminating  information.   Mr.  Merrick 
suggested  identifying  areas  of  information  within  the  various 
states  and  designating  contact  people.   He  suggested  (1)  an 
exchange  of  minutes  between  the  task  forces;  and  (2)  that  each 
state  name  a  central  person  or  identify  the  state  agencies  within 
their  state  to  be  contacted  regarding  information  on  energy  devel- 
opment. 
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REPRESENTATIVE  MCCARTHY  MOVED,  SECONDED  BY  REPRESENTATIVE  KNUTSON, 
THAT  THE  FOLLOWING  BE  THE  GOALS  OF  THE  TASK  FORCE:    (1)  TO  COMPILE 
A  LIST  OF  SOURCES  AND  POINTS  OF  INFORMATION  CONCERNING  ENERGY 
DEVELOPMENTS,  POLICY,  PROPOSED  LEGISLATION,  AND  DIRECTION  OF  THE 
FOUR  STATES  FOR  DISTRIBUTION  TO  OTHER  TASK  FORCES  AND  LEGISLATURES 
AND  OTHER  AGENCIES  OF  THE  FOUR  STATES;  AND  (2)  TO  COORDINATE  AND 
COMPLETE  A  COMMON  DATA  ELEMENT  DICTIONARY  AND  INFORMATION  EXCHANGE 
FROM  OTHER  TASK  FORCES.   MOTION  PREVAILED  ON  A  VOICE  VOTE. 

Priority  Areas  of  Concern 

Lengthy  discussion  was  held  on  goals  and  how  the  task  force  should 
proceed.   The  following  items  were  decided  upon  for  task  force 
study  and  consideration: 

1.  Report  on  each  state's  position  in  regard  to  energy  poli- 
cies.  Individual  state  delegations  should  report  back  at 
the  next  meeting  with  a  preliminary  report  on  what  their 
state  has  done  in  the  area  of  energy  development,  legis- 
lation, and  goals. 

2.  Dictionary  of  terms--a  resolution  from  the  task  force  to 
the  other  task  forces  asking  that  they  begin  work  on 
defining  or  setting  up  the  dictionary  of  terms  relevant 
to  development  in  their  individual  areas  and  forward  such 
to  the  task  force.   The  Chair  named  a  subcommittee  com- 
posed of  Tessar  (South  Dakota) ,  Fasbender  (Montana) , 
Eagles  (North  Dakota) ,  and  McCarthy  (Wyoming) ,  to  formulate 
a  resolution. 

3.  Question  of  legislative  action--request  one  legislator 
from  each  state  to  consider  over  the  interim  and  report 
back  at  the  next  meeting  the  most  effective  way  to  set 

up  a  mechanism  for  gathering,  coordinating,  and  distributing 
legislative  action  among  all  of  the  states.   State  repre- 
sentatives appointed  were:   Roberts  (South  Dakota), 
Sivertsen  (Montana) ,  Eagles  (North  Dakota) ,  and  McCarthy 
(Wyoming) . 

4.  Individual  state  sources  of  information — to  be  addressed 
by  the  task  force  in  the  afternoon  session. 

5.  Identifying  sources  of  regional  information — it  was  de- 
cided to  invite  regional  group  representatives  to  meet 
with  the  task  force.   The  following  organizations  were 
selected  to  be  contacted  in  regard  to  meeting  with  the 
task  force:   Old  West  Regional  Commission,  Western  Gov- 
ernors' Regional  Energy  Policy  Office,  Missouri  River  Basin 
Commission,  and  Surface  Environment  and  Mining.   It  was 
agreed  to  contact  the  following  agencies  by  letter  re- 
garding obtaining  written  information  for  the  task  force's 
perusal:   Bureau  of  Land  Management,  Forest  Service, 
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Geological  Survey,  Environmental  Protection  Agency,  and  the  Energy 
Resource  Development  Agency. 

Meeting  recessed  at  noon  and  reconvened  at  1:30  p.m. 

The  task  force  turned  to  the  resolution  on  compiling  a  dictionary 
of  terms.   Senator  Fasbender  read  the  report  of  the  subcommittee. 
It  was  decided  that  the  information  from  the  other  task  forces 
should  be  submitted  following  their  second  meetings. 

REPRESENTATIVE  SIVERTSEN  MOVED,  SECONDED  BY  SENATOR  ROBERTS, 
THAT  THE  RESOLUTION  AS  FORMULATED  BY  THE  SUBCOMMITTEE  BE  ADOPTED 
TO  READ  AS  FOLLOWS: 

WHEREAS,  PART  OF  THE  CHARGE  OF  THE  C0r4M0N  DATA  ELEMENT 
AND  INFORMATION  EXCHANGE  TASK  FORCE  IS  TO  ENCOURAGE  DEVELOP- 
MENT AND  COMPILATION  OF  A  COMMON  DATA  ELEMENT  DICTIONARY;  AND 

WHEREAS,  TASK  FORCE  DISCUSSION  AT  ITS  MEETING  OF  JUNE  9, 
1976,  INDICATED  THE  NEED  FOR  SUCH  A  DEFINITION  OF  TERMS;  AND 

WHEREAS,  THE  TASK  FORCE  MUST  INITIALLY  DEFINE  WHAT  A 
COMMON  DATA  ELEMENT  DICTIONARY  SHOULD  CONTAIN;  AND 

WHEREAS,  IT  WAS  THE  GENERAL  CONSENSUS  OF  THE  TASK  FORCE 
THAT  THE  DICTIONARY  NOT  BE  A  DEFINITION  OF  TERMS,  BUT  AN 
EXPLANATION  OF  BASE  DATA  THAT  IS  USED  IN  DOING  IMPACT  STATE- 
MENTS, ENERGY  DEMAND  STUDIES,  POPULATION  PROJECTIONS,  ETC. 

BE  IT  RESOLVED,  THAT  INASMUCH  AS  EACH  TASK  FORCE  POSSESSES 
EXPERTISE  IN  ITS  OWN  AREA,  THE  COMMON  DATA  ELEMENT  AND  INFOR- 
MATION EXCHANGE  TASK  FORCE  RECO^LMENDS  THAT  EACH  TASK  FORCE 
DEVELOP  ITS  OWN  DEFINITIONS  FOR  THEIR  PARTICULAR  AREA  OF 
STUDY  AND  FORWARD  THEM  TO  THE  C0Mr40N  DATA  ELEMENT  AND  INFOR- 
MATION EXCHANGE  TASK  FORCE  AS  SOON  AS  POSSIBLE  AFTER  THE 
NEXT  MEETING  OF  THE  OTHER  TASK  FORCES. 

MOTION  PREVAILED  ON  A  VOICE  VOTE. 

Direction  of  the  Task  Force 

Discussion  was  held  on  the  scope  and  direction  of  the  task  force's 
study  and  the  number  of  meetings  that  would  be  necessary.   It  was 
agreed  that  the  next  meeting  of  the  task  force  would  be  held 
July  26  in  Billings,  Montana.   The  time  and  place  will  be  deter- 
mined at  a  later  date  by  the  Montana  delegation  and  the  coordinator. 

The  agenda  for  the  next  meeting  will  include  the  states'  reports 
on  energy  positions;  the  question  of  exchange  and  coordination  of 
legislative  action;  reports  from  the  four  agencies  invited  and 
consideration  of  written  material  that  is  requested  from  the 
federal  agencies;  consideration  of  the  individual  state  information 
sources;  and  information  on  centralized  information  and  retrieval. 
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Discussion  was  held  on  identifying  sources  of  information  within 
the  four  states.   It  was  decided  that  each  state  would  be  assigned 
the  task  of  formulating  a  summary  of  sources  of  information,  such 
to  be  communicated  to  the  other  task  forces.   Those  selected  to 
provide  this  information  were:   Tessar  (South  Dakota),  Tomlinson 
(Montana) ,  Connor  (North  Dakota) ,  and  Ahl  (Wyoming) .   The  material 
should  be  transmitted  to  Ms.  Miedema  no  later  than  June  25. 

A  brief  discussion  was  held  on  whether  or  not  to  include  private 
sources  in  the  listing  of  informational  sources.  It  was  decided 
that  the  people  chosen  from  each  state  should  determine  which  of 
these  private  sector  organizations  should  be  included. 

Mr.  Tomlinson  then  gave  a  brief  overview  of  the  Environmental 
Library  in  Montana.   He  reported  on  its  functions,  methods  and 
sources.   The  services  are  available  by  contacting  the  library. 
The  material  is  sent  throughout  the  region  and  throughout  the 
nation,  although  it  basically  serves  Montana.   Mr.  Tomlinson 
submitted  a  written  report  on  his  presentation  to  Ms.  Miedema 
(on  file) . 

Legislation  was  briefly  discussed.   Chairman  Villone  was  of  the 
opinion  that  perhaps  at  a  later  time  recommendations  would  be 
made  by  the  task  force.   Representative  McCarthy  felt  this  area 
should  be  left  up  to  the  other  task  forces  that  have  expertise 
in  given  fields.   Representative  Sivertsen  asked  if  there  would 
be  an  opportunity  for  all  seven  task  forces  to  meet  at  the  end 
of  their  studies.   Ms.  Miedema  explained  that  such  a  meeting  was 
not  funded  under  the  proposed  plan,  but  this  is  an  area  that  can 
be  explored. 

There  being  no  further  business,  REPRESENTATIVE  MCCARTHY  MOVED, 
SECONDED  BY  SENATOR  ROBERTS,  THAT  THE  MEETING  ADJOURN.   MOTION 
PREVAILED  ON  A  VOICE  VOTE.   Meeting  adjourned  at  3:05  p.m. 
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APPENDIX  "0" 
Prepared  by 

FORT  UNION  COMMON  DATA  ELEMENT      'I^^   Waggener ,  South 
AND  INFORMATION  EXCHANGE  TASK  FORCE   D^J^ota  Legislative 


Research  Council 


MINUTES 


The  Fort  Union  Common  Data  Element  and  Information  Exchange  Task  Force 
meeting  was  called  to  order  by  Chairman  Villone  at  9:00  a.m.  on  July 
26,  1976.   The  roll  was  called.   Those  members  present  were: 

SOUTH  DAKOTA 

Chairman  James  Villone 
Mr.  Paul  Tessar 
Senator  Clint  Roberts,  Jr. 
Mr.  Steve  Merrick 

MONTANA 

Senator  Larry  Fasbender 
Representative  Robert  Sivertson 
Representative  Thomas  R.  Conroy 
Mr.  William  D.  Tomlinson 

NORTH  DAKOTA 

Representative  Aloha  Eagles 
Dr.  Jerome  Johnson 
Mr.  T.  Dv/ight  Connor 

V7Y0MING 

Dr.  James  G.  Ahl 
Mr.  Bill  Townsend 
Senator  Pete  Madsen 

Coordinator  Sheila  Miedema  was  also  present.   Mr.  Jim  Waggoner,  Intern 
for  the  South  Dakota  Legislative  Research  Council  acted  as  secretary. 

Chairman  Villone  asked  for  any  objections  to  the  minutes  of  the  last 
meeting.   There  being  none.  Representative  Conroy  moved  they  be  accepted, 
seconded  by  Representative  Eagles.   The  motion  carried  on  a  voice  vote. 

In  response  to  the  request  at  the  last  meeting  to  see  some  information 
exchange  systems,  Ms.  Miedema  gave  a  short  presentation.   Ms.  Miedema 
was  most  impressed  with  the  Federation  of  Rocky  Mountain  States. 

Next  on  the  agenda  was  a  series  of  short  presentations  by  regional 
organizations  relative  to  their  information  exchange  systems.  First 
was  Ms.  Beth  Givens  from  the  Old  VJost  Regional  Commission.   She  explained 
that  the  representative  from  SEAM  was  unable  to  attend,  but  that  SEAM 
was  gathering  material  on  a  computer  at  Fort  Collins.   She  explained  that 
the  Old  v;est  Regional  Commission  was  formed  in  1972  and  is  a  cooperation 
among  five  states.   The  areas  it  is  involved  with  are:  agriculture, 
transportation,  industrial  development,  and  energy  development.   Some 
of  the  information  the  Old  West  disperses  includes:  1)  a  bi-annual 
reference  book  which  lists  and  describes  various  projects.   This 
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publication  is  distributed  at  no  charge.  2)  provide  a  computer  search 
service  to  determine  what  projects  are  in  progress  anywhere  in  the  five 
states  on  any  of  the  subjects  with  which  the  Commission  deals. 

Don  Ohnstad  of  the  Missouri  River  Basin  Commission  aave  a  short 
presentation  concerning  some  of  their  services.   Some  of  their  activities 
include:  1)  a  publication  each  year  which  tells  of  water  projects  in 
each  state  and  what  agency  is  conducting  them,   2)  calling  special 
coordination  meetings  on  water  planning,  3)  rating  and  prioritzing 
projects  in  area  and  has  an  ongoing  system  of  state  and  federal  program 
review,  4)  working  on  federal  and  Indian  land  water  rights.   Mr.  Ohnstad 
noted  that  the  Commission  has  put  out  some  reports  and  that  these  are 
available  upon  request  from  the  publications  office.   Upon  questioning 
by  Mr.  Tov/nsend  of  Wyoming  concerning  scarce  resource  management.   Mr. 
Ohnstad  said  that  this  is  a  new  committee  studying  the  use  of  land  and 
ground  water  and  that  information  concerning  their  study  could  be  obtained 
bv  writing  to  Mr.  Nick  Barbarosa,  Director  of  Planning,  Suite  403,  10050 
Regency  Circle,  Omaha,  Nebraska  58114. 

Representative  Eagles  of  North  Dakota  voiced  some  concern  about  when  the 
data  basewas  collected  and  the  use  of  such  data  by  the  Commission,  but 
Mr.  Ohnstad  assured  her  that  the  data  were  the  most  recent  available. 
Mr.  Ohnstad,  in  response  to  a  question  by  Representative  Conroy  of 
Montana,  stated  that  the  Commission  has  recommended  some  legislation  in 
the  past.   He  did  not  elaborate. 

Mr.  Leonard  Bronder  from  the  Western  Governor's  Regional  Energy 
Policy  Office  gave  a  short  presentation.   He  stated  that  his  office 
gathers  information  and  writes  short  reports  which  are  sent  to  the 
Governors'  staffs.   The  staffs  request  information  and  a  newsletter 
is  also  sent.   He  stated  that  they  are  funded  by  the  Four  Corners  and 
the  Old  West  Commission.   He  recommended  that  states  fund  their  own 
energy  information  services  in  order  to  save  time  and  money.   Senator 
Madsen  of  Wyoming  expressed  concern  over  duplication  between  this 
office  and  the  Old  West  Regional  Commission,  but  was  assured  that  each 
has  a  separate  identity  and  that  this  office  is  mainly  concerned  with 
looking  at  energy  questions  at  a  regional  level. 

Next  on  the  agenda  was  a  discussion  of  information  exchange  between 
the  four  states  and  the  ways  to  go  about  this  exchange.   There  was 
general  consensus  that  the  Legislative  Councils  of  the  states  should 
gather  all  the  relevant  information,  but  a  question  arose  as  to  how  to 
best  disseminate  this  information  to  the  other  four  states.   Representativi 
McCarthy  of  Wyoming  felt  that  the  Legislative  Council  should  compile 
all  the  laws  introduced  and  send  them  to  the  other  states  at  the  end  of 
their  legislative  session.   He  felt  this  would  save  money  for  the  states 
and  time  for  the  Legislative  Council  staff.   After  a  short  discussion, 
it  was  decided  that  those  bills  prc-filed  would  be  distributed  to  the 
other  states  at  the  start  of  the  legislative  session.   Then,  until  the 
filing  deadline,  send  the  bills  to  the  other  states  at  the  end  of  each 
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week.   Finally,  at  the  end  of  the  session,  there  would  be  a  complete 
exchange  of  bills. 

Representative  Eagles  of  North  Dakota  moved,  seconded  by  Senator 
Roberts  of  South  Dakota,  that  this  procedure  be  adopted.  Motion 
prevailed  on  a  voice  vote. 

Chairman  Villone  reported  that  the  resoultion  adopted  by  this  committee 
at  their  last  meeting  and  distributed  to  the  other  committee  was  causing 
some  confusion.  Senator  Fasbender  and  Representative 

Sivertson  of  Montana  pointed  out  that  the  resolution  was  requested  by 
the  other  committees.   It  was  decided  to  defer  action  on  this  until  all 
of  the  other  committees  had  a  chance  to  look  at  this  resolution. 

The  resolution  from  the  Tax  Committee  was  brought  up.   Ms.  Miedema  stated 
that  this  had  already  been  covered  by  the  committee's  action  on  the 
data  exchange. 

Chairman  Villone  recessed  the  committee  at  11:50  for  lunch. 

The  meeting  was  reconvened  at  1:05  by  Chairman  Villone.   He  asked  the 
committee  to  decide  what  goals  they  wanted  to  reach  and  when  and  how 
many  more  meetings  they  wished  to  hold.   Senator  Fasbender  of  Montana 
noted  that  the  committee  has  done  what  it  was  sent  to  do.   This  was  the 
consensus  of  the  committee.   Chairman  Villone  suggested  that  he  keep 
in  touch  with  a  representative  member  of  each  state  and  then  decide  if 
another  meeting  is  needed.   This  was  so  moved  by  Senator  Fasbender  of 
Montana,  seconded  by  Senator  Roberts  of  South  Dakota.   Motion  prevailed 
on  a  voice  vote.   Chairman  Villone  appointed  Representative  Conroy  of 
Montana,  Representative  McCarthy  of  Wyoming  and  Representative  Eagles 
of  North  Dakota  as  the  members  with  whom  he  will  keep  in  touch. 

Ms.  Miedema  presented  information  gathered  from  the  four  states  relative 
to  information  sources  now  available  in  each  state.   Representative 
Eagles  felt  that  this  information  should  be  sent  to  each  of  the  other 
states. 

Next  on  the  agenda  was  a  discussion  relating  to  present  energy  policy 
and  goals  of  the  states.   Chairman  Villone  inquired  of  the  committee 
if  they  wished  to  publish  a  brochure  of  the  various  states'  energy 
policies.   He  was  informed  by  Mr.  Merrick  of  South  Dakota  that  his 
state  has  no  formal  energy  policy  developed.   Mr.  Ahl  of  VJyoming  noted 
that  really  no  state  can  have  a  comprehensive  energy  policy. 

Mr.  Theodore  H.  Clack,  Jr.  of  the  Montana  Energy  Advisory  Council 
staff  said  that  Montana  has  no  real  energy  policy,  but  because  a  bill 
was  passed  in  last  legislative  session  asking  the  Governor  to  do  so, 
an  energy  policy  is  being  drafted. 
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Chairman  Villone  noted  the  v/ide  difference  of  opinion  on  this  matter, 
and  Mr.  Tessar  felt  the  states  should  use  Montana's  position  as  a 
guideline.   Representative  Eagles  said  that  the  other  committees  should 
put  out  a  brochure  after  their  work  is  complete  and  then  this  committee 
should  meet  and  edit  the  reports  and  answer  some  specific  questions. 
No  action  was  taken  on  this  proposal. 

Chairman  Villone  stated  that  he  v/ould  keep  in  touch  with  the  people 
he  appointed  and  the  rest  of  the  committee  would  be  notified  of  their 
decisions.   With  that,  it  was  moved  by  Dr.  Jerome  Johnson,  seconded  by 
Mr.  Tessar  to  adjourn.   Motion  prevailed  on  a  voice  vote. 
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Minutes 
of  the 


Prepared  by 
Project  Coordinator 


FORT  UNION  REGIONAL  TASK  FORCE  ON  COMMON 
DATA  ELEMENT  AND  INFORMATION  EXCHANGE 

Meeting  of  Monday  and  Tuesday,  November  22-23,  1976 

Gold  Room,  State  Capitol 
Bismarck,  North  Dakota 


The  Fort  Union  Regional  Task  Force  on  Common  Data  Element  and 
Information  Exchange  was  called  to  order  by  Chairman  Villone  at 
10:40  a.m.  on  Monday,  November  22,  1976. 


Members  present; 


Members  absent: 


Others  present: 


South  Dakota  Senator  Clint  Roberts 
Mr.   Mark  Steichan  substituting  for 

Mr.  Steve  Merrick,  South  Dakota 
Dr.  James  Villone,  South  Dakota 
Mr.  Paul  Tessar,  South  Dakota 
Montana  Senator  Larry  Fasbender 
Montana  Representative  Robert  Sivertsen 
North  Dakota  Representative  Art  Bunker 
Dr.  Jerome  Johnson,  North  Dakota 
Mr.  T.  Dwight  Connor,  North  Dakota 
Wyoming  Representative  Edward  McCarthy 
Mr.  Don  Dobby ,  Wyoming 
Dr.  James  Ahl ,  Wyoming 
Wyoming  Senator  Pete  Madsen 
Mr.  Bill  Townsend,  Wyoming 

South  Dakota  Representative  Robert  Knutson 

Montana  Senator  John  E.  (Jack)  Healy 

Montana  Representative  Thomas  Conroy 

Mr.  William  E.  Tomlinson,  Wyoming 

North  Dakota  Representative  Aloha  Eagles 

Mr.  Ed  Red  Owl,  North  Dakota 


Ms.  Sheila  Miedema 

North  Dakota 
Mr.  Rikki  Thompson 

Brock  Lee  Films, 
Montana  Senator  Go 

Water  Allocation 

Task  Force 
Mr.  Larry  Finnerty 

the  Social  and  E 
Mr.  Neal  Jacquot  a 

Sixth  Planning  D 
Mr.  Gene  Christian 

representing  the 


,  Project  Coordinator, 

,  Mr.  Robert  Martinson; 

Inc.,  North  Dakota 
rdon  McOmber,  Chairman, 

and  Quality  Problems 

,' South  Dakota,  representing 
conomic  Impact  Task  Force 
nd  Mr.  Robin  Carpenter, 
istrict.  South  Dakota 
son.  North  Dakota, 
Air  Quality  Task  Force 


A  correction  was  made  to  the  minutes  of  the  previous  meeting  to  add 
Representative  McCarthy  and  Mr.  Dobby  to  the  attendance  list. 
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Under  discussion  at  the  meeting  were  tne  final  reports  of  the  seven 
task  forces.   The  project  coordinator  explained  that  the  Common 
Data  Element  and  Information  Exchange  Task  Force  was  to  review  and 
make  ready  for  publication  pertinent  information  for  legislator 
use  during  the  1977  sessions.   The  project  coordinator  suggested 
that  the  following  four  items  be  included  for  each  task  force: 

1.  Common  data  terms 

2.  Membership  list 

3.  Highlights  of  research 

4.  Sources  of  information 

In  reviewing  the  final  reports  Dr.  Johnson  noted  that  appendices 
should  be  dated  and  credited  to  whomever  prepared  them.   The  pro- 
ject coordinator  made  note  of  this  and  will  correct  this  in  all 
appendices. 

Mr.  Connor  suggested  that  North  Dakota  Regional  Environmental 
Assessment  Program  be  added  under  the  Legislative  Council  as  a 
source  of  energy-related  information  in  North  Dakota.   Mr.  Connor 
of  North  Dakota,  Senator  Fasbender  of  Montana,  Mr.  Tessar  of  South 
Dakota  and  Dr.  Ahl  of  Wyoming  updated  their  respective  sources  of 
energy-related  information  for  the  final  report. 

The  task  force  broke  down  into  two  subcommittees  to  begin  the 
discussion  of  the  respective  task  force  final  report.   Dr.  Johnson, 
Senator  Roberts,  Representative  Sivertsen,  and  Representative 
Bunker  discussed  the  Social  and  Economic  Impact  Task  Force.   Senator 
Fasbender,  Mr.  Steichan,  Mr.  Tessar,  and  Mr.  Connor  discussed  the 
Water  Allocation  and  Quality  Problems  Task  Force. 

The  meeting  recessed  for  lunch  and  reconvened  at  1:00  p.m. 

Again,  the  task  force  broke  into  smaller  committees  to  review  the 
final  reports  of  the  six  Fort  Union  Regional  Task  Forces.   Dr.  Ahl, 
Senator  Roberts,  Representative  Bunker,  and  Mr.  Townsend  served  on 
the  Water  Allocation  and  Quality  Problems  Subcommittee  with  the 
assistance   of  Task  Force  Chairman  Senator  McOmber.   Senator 
Fasbender,  Mr.  Steichan,  and  Mr.  Connor  served  on  the  Taxation  of 
Energy  Resources  Subcommittee.   Dr.  Johnson,  Mr.  Tessar,  and 
Mr.  Dobby  served  on  the  Energy  Development,  Regulation  and  Plant 
Siting  Subcommittee.   Representative  McCarthy,  Representative 
Sivertsen,  and  Senator  Madsen  served  on  the  Air  Quality  Sub- 
committee assisted  by  Mr.  Christiansen  representing  Mr.  Willis 
Van  Heuvelen,  member  of  the  Air  Quality  Task  Force. 

A  second  round  of  meetings  was  also  held  in  the  afternoon.   The 
subcommittee  studying  Social  and  Economic  Impact  were  Dr.  Ahl, 
Senator  Roberts,  Representative  Bunker,  Mr.  Townsend,  and 
Mr.  Connor.   Reviewing  the  Reclamation  and  Land  Use  Task  Force 
final  report  were  Senator  Fasbender,  Mr.  Steichan,  Representative 
McCarthy,  Representative  Sivertsen,  and  Senator  Madsen. 
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It  was  agreed  that  the  task  force  memoers  would  dismiss  for  the 
evening  at  the  completion  of  their  subcommittee  meeting  and  be 
ready  to  report  to  the  entire  committee  the  following  morning. 

Chairman  Villone  reconvened  the  meeting  of  the  Common  Data  Element 
and  Information  Exchange  Task  Force  at  9:20  a.m.,  Tuesday, 
November  23,  1976.   Chairman  Villone  called  for  the  final  reports 
on  the  respective  task  forces. 

Dr.  Ahl  reported  to  the  chairman  and  the  project  coordinator  on 
the  findings  of  the  Social  and  Economic  Impact  Subcommittee.   The 
subcommittee  summarized,  as  research  highlights,  parts  of  the  in- 
troduction and  Project  Coordinator  Summary  Report  contained  in  the 
final  report.   The  subcommittee  also  listed  various  social  and 
economic  terms  to  be  defined  by  the  project  coordinator  for  in- 
clusion in  the  glossary  section  of  the  reference  booklet. 

Chairman  Villone  called  on  Senator  Fasbender  for  the  report  of  the 
Taxation  of  Energy  Resources  Subcommittee.   The  subcommittee  wants 
the  reference  booklet  to  include  a  section  from  the  Recommendations 
of  the  final  report,  written  by  the  project  coordinator,  and 
Appendix  "A".   The  categories  of  license  tax,  corporation  tax,  in- 
come tax,  property  tax,  franchise  tax,  and  indemnity  fund  taxes 
are  to  be  added  to  the  chart  in  Appendix  "A".   Also  to  be  added  to 
the  chart  are  distribution  charts  of  different  rates  of  severance 
tax  varying  with  the  Btu  content  of  the  coal. 

Discussion  resulted  relating  to  the  Btu-related  tax  on  coal  in 
Montana.   Representative  Bunker  felt  that  figures  may  indicate  an 
unfair  comparison  because  most  of  the  coal  in  Montana  is  over  7,000 
Btu's  and  therefore  taxed  at  a  higher  rate  than  the  coal  under  7,000 
Btu's;  whereas,  in  North  Dakota  most  all  coal  is  under  7,000  Btu's 
and  therefore  any  comparison  or  conclusion  may  be  misleading.   To 
help  alleviate  this  problem  the  distribution  chart  for  comparison 
purposes  was  added  to  Appendix  "A" .   The  Taxation  Subcommittee  also 
included  from  the  final  report  a  summary  of  annual  taxes  on  surface 
and  underground  mining  from  the  Western  Governors'  Regional  Energy 
Policy  Report  "Taxation  of  Coal  Mining"  January,  1975. 

Chairman  Villone  called  for  the  report  of  the  Subcommittee  on  Energy 
Development,  Regulation,  and  Plant  Siting.   Dr.  Johnson  served  as 
chairman  for  this  subcommittee.   The  subcommittee  requested  that  the 
summary  table  comparing  the  power  facility  siting  laws  of  Montana, 
Wyoming,  and  North  Dakota  be  included  in  the  reference  booklet.   The 
subcommittee  also  edited  from  the  final  report  the  energy  development 
policies  of  the  four  states  for  inclusion  in  the  reference  booklet. 
The  subcommittee  defined  common  terms  used  in  the  facility  siting 
laws  of  the  three  states  to  be  included  in  .the  glossary  section  of 
the  reference  booklet. 

Chairman  Villone  called  on  Dr.  Ahl  for  a  report  on  the  Subcommittee 
on  Water  Allocation  and  Quality  Problems.   The  subcommittee  revised 
the  Project  Coordinator's  Summary  Report  and  pulled  definitions  from 
the  state's  laws  to  be  included  in  the  reference  booklet.   The  pro- 
ject coordinator  is  to  define,  with  the  assistance  of  the  North  Dakota 
State  Engineer,  certain  water  quality  and  water  allocation  terms. 
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Dr.  Villone  called  on  Senator  Fasbender  to  report  on  the  Reclamation 
and  Land  Use  Subcommittee's  workings.   The  glossary  for  this  task  force 
has  already  been  completed  and  will  be  included  in  the  reference  book- 
let as  is.   The  task  force  edited  the  Recommendations  and  Actions  sub- 
section of  the  final  report  to  be  included  into  the  reference  booklet. 
Also  to  be  included  is  the  comparison  chart  in  Appendix  "E".   Bonding 
requirements  in  the  four  states  are  to  be  added  to  this  comparison 
chart. 

Chairman  Villone  called  upon  Representative  McCarthy  to  present  the 
subcommittee  report  on  air  quality.   The  subcommittee  defined  ap- 
proximately 20  terms  relating  to  air  quality  for  inclusion  in  the 
glossary  of  the  reference  booklet.   For  the  research  highlights  the 
subcommittee  listed  areas  of  research  and  study  described  and  discussed 
in  the  Summary  Report  and  Recommendation  section  of  the  task  force's 
final  report. 

The  task  force,  by  general  consensus,  agreed  that  the  project  co- 
ordinator had  the  right  and  responsibility  to  edit  and  arrange  their 
subcommittee  final  reports  in  order  for  them  to  be  parallel  and 
effective  in  the  reference  booklet. 

The  Common  Data  Element  and  Information  Exchange  Task  Force  then 
reviewed  their  own  final  report  and  discussed  what  items  should  be 
included  on  their  behalf  in  the  reference  booklet. 

The  task  force  members  updated  their  state's  energy  information 
sources  to  be  included  in  the  reference  booklet.   The  project 
coordinator  will  also  include  lists  of  federal  and  regional  agencies 
used  as  resources. 

The  project  coordinator  was  asked  to  send  a  list  of  all  printed  re- 
sources, publications,  etc.,  to  the  legislative  service  agencies 
in  the  other  states  so  they  would  know  what  information  existed  and 
was  available  at  the  North  Dakota  Legislative  Council  through  the 
coordinator. 

The  task  force  agreed  to  include  a  summary  of  the  resolution  on  the 
information  exchange  system  set  up  by  the  Common  Data  Element  and 
Information  Exchange  Task  Force  in  the  final  report.   The  task 
force  suggested  that  a  discussion  on  this  information  exchange 
system  be  toward  the  front  of  the  booklet  to  be  more  visible  to  the 
legislative  reader. 

A  paragraph  was  to  be  added  on  base  data  needed  for  impact  statements. 
The  paragraph  to  be  included  is  as  follows:   "Data  required  for  evalu- 
ation of  potential  energy  conversion  plant  site  and  transmission 
corridors . 

I.   Current  status  data 

a.  Atmospheric  data  -  temperature,  precipitation,  air 
quality,  wind ,  and  cloud  data 

b.  Lithographic  data  -  soils  and  geologic  data 

c.  Hydrologic  data  -  surface  water  and  subsurface 
water  data 

d.  Biologic  data  -  animal  and  plant  siting  data 

e.  Sociologic  and  geographic  data  -  population, 
employment,  land  use,  transportation  network, 
and  aesthetic  value  data 
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II.   Data  on  planned  energy  conversion  plant  or  transmission 
system 

a.  System  type  and  design        . 

b.  Location  data 

c.  Size  data  -  capacity  or. corridor  width 

d.  Input  resources  -  location,  quality  and  quantity 

e.  Transportation  requirements 

f.  Work  force  data  -  construction  and  operation  phases 

g.  Emission  data 
h.  System  hazards 

III.   Impact  data 

a.  Probable  data  on  natural  systems  -  construction, 
emissions,  effluents  and  hazards 

b.  Probable  social-economic  impact  and  displacements  - 
employment  population,  economy,  social  service 

Mr.  Connor  discussed  the  fact  that  the  Old  West  Regional  Commission 
Energy  Task  Force  was  interested  in  setting  up  a  project  such  as  the 
Fort  Union  Regional  Task  Forces  focusing  on  legislative  exchange  among 
the  Old  West  states.   They  have  at  this  time  shelved  their  project  in 
order  to  see  how  the  Fort  Union  task  forces  succeed  in  their  information 
exchange  process. 

The  task  force  then  discussed  continuation  of  the  Common  Data  Element 
and  Information  Exchange  Task  Force.   The  task  force  made  the  recom- 
mendation to  request  from  the  funding  agency  minimal  moneys  for  one 
representative  from  each  legislative  research  agency  to  review  the 
information  exchange  system  after  the  legislative  session  and  to  act 
as  the  coordinating  body  for  information  exchange  from  then  on. 
The  task  force  felt  that  the  information  exchange  was  the  most  im- 
portant factor  of  the  seven  task  forces  and  since  it  was  started  it 
should  be  kept  going.   IT  WAS  MOVED  BY  REPRESENTATIVE  MCCARTHY, 
SECONDED  BY  SENATOR  MADSEN ,  AND  CARRIED  THAT  THE  TASK  FORCE  REQUEST 
A  PERSON  FROM  EACH  LEGISLATIVE  SERVICE  AGENCY  TO  CONTINUE  THE  IN- 
FORMATION EXCHANGE  ON  LEGISLATIVE  ACTIONS.   The  project  coordinator 
will  seek  funding  for  the  legislative  service  agency  representative. 

A  RESOLUTION  WAS  MADE  BY  DR.  AHL  AND  SECONDED  BY  DR.  JOHNSON  TO  READ 
AS  FOLLOWS:   THE  TASK  FORCES  MEMBERSHIP  COMPOSED  OF  THOSE  PEOPLE 
FROM  MONTANA,  WYOMING,  NORTH  DAKOTA,  AND  SOUTH  DAKOTA  DO  HEREBY 
RESOLVE  THAT  THE  TASK  FORCE  COORDINATOR,  SHEILA  MIEDEMA,  BE  COMMENDED 
FOR  HER  DEDICATION,  EXPERTISE,  AND  LEADERSHIP  IN  THIS  JOINT  VENTURE 
OF  THE  AFOREMENTIONED  STATES.   RESOLUTION  WAS  PASSED  BY  A  UNANIMOUS 
VOTE. 

Chairman  Villone  was  commended  for  his  expertise  and  leadership 
throughout  the  past  meetings  and  was  thanked  for  his  efforts  on 
behalf  of  the  Common  Data  Element  and  Information  Exchange  Task 
Force. 

Discussion  ensuing  indicated  that  the  task  force  members  felt 
that  the  personal  contacts,  friendships,  and  communications  among 
the  four  states  had  been  of  great  value  to  them  not  only  in  the 
coal-related  areas  but  in  many  legislative  actions,  administrative 
actions,  etc.,  among  the  four  sister  states. 
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IT  WAS  MOVED  BY  DR.  JOHNSON,  SECONDED  BY  MR.  TOWNSEND,  AND  CARRIED 
TO  ADJOURN.   The  meeting  adjourned. 


Sheila  Miedema 
Project  Coordinator 
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Project  Coordinator's 
Summary  Report 

The  Energy  Development,  Regulation,  and  Plant  Siting  Task  Force 
extensively  reviewed  the  plant  siting  laws  of  North  Dakota, 
Montana,  and  Wyoming,   indicating  sections  of  the  laws  that  were 
working  well  and  noting  other  sections  which  may  have  to  be  revised 
in  the  upcoming  legislative  sessions.   Industry  representatives  were 
very  helpful  in  explaining  difficulties  encountered  while  working 
within  the  present  plant  siting  laws. 

The  energy  policies  of  the  respective  states  were  discussed.   At 
the  present  time,  Montana  has  a  controlled  development  intended  to 
ensure  future  generations  a  high  quality  of  life  after  the  coal  is 
gone.   North  Dakota  has  an  energy  policy  of  cautious  development, 
i.e.,  development  with  controls.   South  Dakota  has  no  coal  develop- 
ment at  the  present  time.   Wyoming  is  a  development-oriented  state, 
with  state  government  carefully  monitoring  all  phases  of  develop- 
ment. 
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FINAL  REPORT 


Introduction 


At  the  Fort  Union  Coal  Conference  held  in  Bismarck,  North  Dakota, 
October  13-15,  1975,  Mr.  Gary  Wicks,  Montana  Department  of  Natural 
Resources  and  Conservation;  Mr.  Richard  Elkin,  North  Dakota  Public 
Service  Commission;  Mr.  Delwyn  Dearborn,  Dean  of  the  College  of 
Agriculture  and  Biological  Sciences,  South  Dakota  State  University; 
and  Representative  Dean  Prosser,  Wyoming,  Chairman,  House  Mines 
and  Minerals  and  Industrial  Development  Committee;  made  presenta- 
tions on  energy  development  and  regulation  within  their  state 
borders.   Copies  of  their  presentations  have  been  reprinted  in 
the  Fort  Union  Coal  Conference  proceedings.   Copies  are  available 
from  the  project  coordinator  or  the  respective  legislative  service 
agencies. 

Assignment 

The  Coal  Conference  delegates  discussed  in  general  energy  develop- 
ment and  regulation  within  their  states.   They  also  touched  on 
concerns  which  were  being  covered  by  other  panels  at  the  Coal 
Conference  such  as  air  quality,  water  availability,  land  reclama- 
tion, and  social  and  economic  impact.   Their  main  discussion 
centered  around  industrial  siting  of  energy  facilities,  which  was 
not  covered  by  any  other  panel  at  the  conference.   In  the  continuing 
Fort  Union  Regional  Task  Forces,  the  concern  of  plant  siting  was 
added  to  the  original  responsibility  of  discussing  and  exchanging 
information  and  maintaining  a  continual  interchange  on  energy 
development  within  the  Fort  Union  region.   The  energy  development 
and  regulation  panel  also  suggested  that  a  common  data  element 
dictionary  be  formulated.   This  assignment  was  transferred  to  a 
new  task  force.  Common  Data  Element  and  Information  Exchange.   The 
major  assignment  of  the  Energy  Development,  Regulation,  and  Plant 
Siting  Task  Force  was  to  review  the  energy  policies  and  positions 
in  the  member  states  as  well  as  comparing  the  respective  plant 
siting  laws  now  in  force  and  evaluating  the  success  of  these  laws. 

Background 

Representative  Dean  Prosser,  Wyoming,  served  as  task  force  chair- 
man.  Ms.  Kim  Allen,  Wyoming  Legislative  Service  Agency,  served  as 
permanent  secretary  for  the  task  force.   Three  meetings  were  held 
by  the  Energy  Development,  Regulation,  and  Plant  Siting  Task 
Force.   The  first  organizational  meeting  was  held  in  Casper, 
Wyoming,  on  Wednesday,  May  26,  1976.   The  second  meeting  was  held 
in  Billings,  Montana,  Monday  and  Tuesday,  August  2-3,  1976;  the 
third  meeting  was  held  in  Rapid  City,  South  Dakota,  on  Monday, 
October  4,  1976. 
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Information  Researched 

The  Energy  Development,  Regulation,  and  Plant  Siting  Task  Force 
researched  in  detail  the  Plant  Siting  Acts  of  Montana,  North 
Dakota,  and  Wyoming.   (South  Dakota  is  now  drafting  a  plant  siting 
law. )   General  summaries  of  the  Plant  Siting  Acts  for  the 
respective  states  are  as  follows: 

North  Dakota 

The  "North  Dakota  Energy  Conversion  and  Transmission  Facility 
Act,"  more  commonly  the  "Plant  Siting  Act,"  went  into  effect 
on  April  9,  1975. 

For  the  purpose  of  actual  siting,  the  real  effective  date  of 
the  Siting  Act  was  December  23,  1975.   On  this  date  the  North 
Dakota  Public  Service  Commission's  rules  governing  energy  conversion 
and  transmission  facility  siting  went  into  effect.   For  a  complete 
understanding  of  the  siting  requirements  and  procedures  which 
have  been  established,  the  Siting  Act  and  the  siting  rules  must 
be  read  together. 

The  best  way  to  explain  the  Siting  Act  and  the  siting  rules  is 
by  means  of  chronological  illustration  of  the  different  things 
that  a  utility  is  either  required  to  do  or  allowed  to  do: 

1.  Initially,  every  utility  which  either  has  a  facility  or 
plans  within  the  next  10  years  to  own  or  operate  a 
facility  must  file  a  10-year  plan  with  the  commission. 
This  plan  must  be  filed  and  updated  annually. 

2.  Then,  every  utility  which  plans  within  the  ensuing  five 
years  to  construct  or  own  a  facility  must  file  a  facility 
development  plan  annually  with  the  commission. 

3.  At  least  one  year  prior  to  the  beginning  of  construction 
of  a  facility,  a  utility  must  file  a  letter  of  intent 
with  the  commission.   The  purpose  of  this  letter  is  to 
enable  the  commission  to  determine  if  it  has  jurisdiction 
over  the  facility,  to  plan  for  the  processing  of  the 
application,  and  to  administer  and  enforce  any  other 
activities  or  duties  required  of  the  commission.   In 
North  Dakota  approximately  eight  such  letters  have  been 
filed. 

4.  A  utility  may  file  a  letter  of  intent  asking  only  that 
the  commission  determine  whether  it  has  jurisdiction 
over  a  proposed  facility.   If  a  utility  does  this  the 
commission  must  hold  a  public  hearing  on  that  question. 

5.  If  the  commission  has  jurisdiction  over  a  proposed 
facility,  before  construction  may  begin,  the  utility 
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must  submit  an  application  for  and  be  issued  a 
certificate  of  site  compatibility.   No  such  applications 
have  as  yet  been  filed  with  the  commission. 

6.  The  Siting  Act  and  rules  also  provide  that  a  utility 
may  request  the  commission  to  determine  that  a 
demonstrable  emergency  exists  and  allow  it  to  file 

an  application  for  an  emergency  certificate  or  permit, 
or  both. 

7.  If  the  proposed  facility  is  a  transmission  facility, 
after  obtaining  a  certificate,  the  utility  has  two 
years  to  apply  for  a  permit  authorizing  the  construction 
of  the  facility  within  the  corridor  designated  in  the 
certificate.   The  utility  may  not  begin  construction 
until  the  permit  has  been  issued  by  the  commission. 

8.  If  the  proposed  facility  is  a  plant,  as  far  as  the 
commission's  authority  is  concerned,  the  utility  may 
begin  construction  as  soon  as  the  certificate  is 
issued. 

The  first  point  to  be  made  in  the  actual  siting  of  a  facility 
by  the  utility,  and  this  is  a  very  important  point,  is  that  the 
commission  is  not  going  to  do  the  actual  siting  of  a  plant  or 
line.   A  utility  must  propose  sites  or  corridors  in  its  application 
for  a  certificate  and  if  the  criteria  are  met  and  the  Siting 
Act  and  rules  are  otherwise  complied  with,  the  commission  will 
approve  the  siting  by  issuing  a  certificate,  and  in  the  case 
of  a  transmission  facility,  the  commission  will  issue  a  permit 
after  the  application  is  approved. 

If  a  utility  has  not  complied  with  the  criteria,  the  commission 
will  not  issue  a  certificate  or  permit  and  the  utility  must  then 
propose  another  site.   The  criteria  to  be  followed  in  siting 
an  energy  conversion  facility  are  twofold.   First,  there  is  the 
criteria  to  be  followed  in  siting  of  a  plant.   Second,  there 
is  the  criteria  for  a  transmission  facility.   Each  part  has  the 
following  three  subparts: 

1.  Exclusion  areas. 

2.  Avoidance  areas. 

3.  Selection  criteria. 

The  commission  will  publish  prior  to  July  1,  1976,  an  inventory 
of  exclusion  and  avoidance  areas  which  it  -has  been  able  to  locate 
and  which  are  mappable.   This  inventory,  however,  will  be  final 
only  in  the  sense  that  it  will  be  the  inventory  as  adopted  and 
published  by  the  commission.   At  any  time  prior  to  the  issuance 
of  a  certificate  in  the  case  of  a  plant  site  and  prior  to  the 
issuance  of  a  permit,  in  the  case  of  a  transmission  facility, 
if  the  commission  is  made  aware  that  the  proposed  facility  will 
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be  on  or  across  an  area  which  otherwise  meets  the  criteria  as 
an  exclusion  or  avoidance  area,  the  certificate  or  permit  will 
not  be  issued.   There  is  one  qualification — a  plant  or  a  transmission 
facility  may  be  located  on  or  across  an  avoidance  area  if  the 
utility  can  show  there  are  no  reasonable  and  acceptable  alternatives, 
or  if  locating  the  proposed  facility  in  such  an  area  will  have 
a  lesser  human  and  environmental  impact  and  will  be  compatible 
with  the  greatest  public  benefit  and  the  least  private  injury. 

Further  details  can  be  obtained  by  getting,  from  the  North  Dakota 
Legislative  Council,  a  copy  of  the  law  or  a  copy  of  the  rules 
and  regulations  of  the  North  Dakota  Public  Service  Commission 
governing  the  siting  of  energy  conversion  and  transmission  facilities. 

Wyoming 

The  Wyoming  Industrial  Development  Information  and  Siting  Act 
requires  that  a  permit  be  obtained  to  construct  an  industrial 
facility.  As  set  forth  by  the  Act,  an  industrial  facility  is 
any  energy  generating  and  conversion  plant: 

a.  Designed  for,  or  capable  of,  generating  100  MW  of 
electricity  or  more,  or  any  addition  increasing  the 
initial  capacity  of  a  facility  by  that  amount. 

b.  Designed  for,  or  capable  of,  producing  100  million 
cubic  feet  of  synthetic  gas  per  day  or  more,  or  any 
addition  increasing  existing  capacity  by  that  quantity. 

c.  Designed  for,  or  capable  of,  producing  50,000  barrels 
of  liquid  hydrocarbon  products  per  day  or  more,  or 

any  addition  increasing  existing  capacity  in  like  amount. 

d.  Designed  for,  or  capable  of,  enriching  uranium  minerals 
from  yellow  cake  in  quantities  exceeding  500  pounds 

of  U3O8  per  day. 

Additionally,  construction  of  any  industrial  facility  with  an 
estimated  construction  cost  of  at  least  $50  million,  which  cost 
may  be  adjusted  up  or  down  each  year  using  recognized  construction 
cost  indices,  requires  that  a  siting  permit  be  obtained.   An 
Office  of  Industrial  Siting  Administration  was  established  to 
administer  the  Act.   A  seven-member  Industrial  Siting  Council 
with  membership  appointed  by  the  Governor  (with  the  advice  and 
consent  of  the  Senate)  comprises  the  decisionmaking  body. 

An  application  for  a  permit  to  construct  must  encompass  all  phases 

of  a  proposed  activity,  construction  as  well  as  operation.   An 

applicant  is  required  to  file  50  copies  of  its  application. 

The  application  as  filed  must  include  copies  of  the  social,  economic, 

or  environmental  impact  of  the  proposed  facility.   An  initial 

fee  is  assessed  to  cover  the  cost  of  processing  the  application. 
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The  Wyoming  Siting  Act  has  a  rather  unique  procedural  structure, 
requiring  that  the  council  conduct  an  initial  hearing  shortly 
(40  to  60  days)  after  filing  of  a  permit  application,  and  that 
a  permit  be  granted  without  further  proceedings  if  the  applicant 
can  successfully  demonstrate  that: 

1 .  A  proposed  facility  will  comply  with  all  applicable 
law. 

2.  The  facility  will  not  pose  a  threat  of  serious  injury 

to  the  environment,  nor  to  the  social  and  economic  condition 
of  present  or  expected  inhabitants  within  the  affected 
area. 

3.  The  facility  will  not  substantially  impair  the  health, 
safety,  or  welfare  of  area  inhabitants. 

A  facility  which  cannot  meet  these  three  criteria  may  be  subjected 

to  further  study.   A  180-day  period  is  allowed  for  additional 

study,  with  provisions  for  two  60-day  extensions.   The  applicant 

bears  the  cost  of  additional  study.   Following  completion  of 

the  study  a  report  is  filed  with  the  council,  and  a  second  public 

hearing  is  convened.   The  council  must  subsequently  find  that 

as  to  the  areas  of  site  influence: 

1.  The  nature  of  the  facility's  probable  environmental 
impact  is  acceptable. 

2.  By  the  design  and  location  of  the  facility,  any  adverse 
environmental  impact  is  reduced  to  an  acceptable  level. 

3.  The  facility  is  compatible  with  public  health  and  safety. 

4.  The  facility  is  compatible  with  applicable  state,  intra- 
state, regional,  county,  and  local  land  use  plans,  and 
with  existing  and  projected  utilization  of  nearby  land. 

5.  The  facility  is  designed  in  compliance  with  applicable 
state  and  local  laws  and  regulations  issued  thereunder. 

6.  The  Department  of  Environmental  Quality  has  determined 
that  the  proposed  facility  or  cumulative  effects 
intensified  by  the  facility  will  not  violate  state 
and  federally  established  standards  and  implementation 
plans . 

7.  The  facility  represents  an  acceptable  impact  upon  the 
environmental,  social  and  economic  well-being  of  the 
municipality  and  people  in  the  area  where  the  facility 
is  proposed  to  be  located. 

The  council  is  prohibited  from  granting  a  permit,  following 
additional  study  if: 
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1 .  The  estimated  emissions  or  discharges  of  the  facility 
will  exceed  state  or  federal  standards,  either 
individually  or  cumulatively  with  other  sources. 

2.  The  location  of  the  facility  conflicts  with  or  violates 
state,  intrastate,  regional,  county,  and  local  land 
use  plans. 

3.  The  cumulative  effect  of  the  facility  on  the  environ- 
mental, social  and  economic  conditions  in  the  area  in 
conjunction  with  other  facilities  could  substantially 
impair  the  health,  safety,  and  welfare  of  people  even 
though  the  nature  of  the  probable  environmental  impact 
of  the  facility  is  found  acceptable. 

The  council  is  allowed  discretion  in  establishing  permit  terms 
and  conditions.   An  opinion  must  accompany  a  decision.   Parties 
aggrieved  by  a  decision  of  the  council  may  petition  the  state 
district  court  for  judicial  review  of  the  decision. 

The  Wyoming  process  features  a  maximum  of  public  participation, 
although  such  a  participation  might  be  somewhat  limited  by  the 
m.inimal  review  period  prior  to  initial  hearing.   The  legislation 
further  provides  that  written  limited  appearance  statements  may 
be  filed  within  five  days  after  the  date  set  for  hearing.   These 
are  made  a  part  of  the  record  even  though  the  person  submitting 
the  statement  is  not  accorded  party  status. 

Another  important  aspect  of  the  public  participation  which  deserves 

mention  is  the  makeup  of  the  siting  council.   The  membership 

can  generally  be  expected  to  represent  a  cross  section  of  Wyoming 

interests.   The  present  council  is  comprised  of  businessmen, 

ranchers,  and  attorneys  from  locations  throughout  the  state. 

The  various  members  are  continually  aware  of  public  interest 

in  industrial  development  within  the  respective  geographic  areas, 

and  the  state  at  large. 

The  Wyoming  industrial  siting  procedure  as  currently  established 
does  not  constitute  a  one-step  process.   Separate  proceedings 
are  required  by  the  Public  Service  Commission  and  the  various 
divisions  within  the  Department  of  Environmental  Quality.   The 
Act  also  provides  for  referral  of  portions  of  a  permit  application 
for  review  by  state  agencies  which  would  otherwise  have  jurisdiction 
over  certain  elements  of  a  proposed  activity.   Decisions  of  the 
agencies  are  binding  upon  the  council,  but  only  as  to  particular 
elements  reviewed. 

To  issue  a  permit,  the  council  must  find  that  the  activity  proposed 
will  comply  with  all  applicable  local,  state,  and  federal  laws. 
Further,  an  industrial  siting  application  must  contain  a  listing 
of  other  required  state  and  federal  permits  and  approvals,  the 
status  of  each  of  these,  and  a  projection  of  the  time  when  the 
required  applications  will  be  made. 
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In  the  face  of  the  above-cited  provisions,  respecting  the  role 

of  other  agencies,  the  siting  administration  has  taken  an  approach 

which: 

1.  Incorporates  comments  by  the  14  major  agencies  into 
the  hearing  record. 

2.  Provides  that  all  applicable  local,  federal,  and  state 
laws  must  be  complied  with  throughout  each  stage  of 
planning  and  development  of  a  proposed  facility. 

To  date  the  siting  administration  has  processed  two  applications 
for  major  facilities.  Pacific  Power  &  Light  Company's  Jim  Bridger 
Unit  No.  4,  and  Basin  Electric  Power  Cooperative's  Laramie  River 
Station,  Units  1-3. 

Section  3,  Chapter  1,  of  the  council's  rules  and  regulations 
provides  a  device  by  which  a  company  may  petition  the  council 
for  a  certificate  of  insufficient  jurisdiction  based  upon  two 
separate  findings.   One,  the  proposed  facility  is  not  an  energy 
generation  or  conversion  plant.   Two,  the  estimated  construction 
cost  of  the  facility  is  less  than  $50  million.   Two  applications 
have  been  filed  under  Section  3;  Atlantic  Richfield  Company  appli- 
cation with  regard  to  Black  Thunder  Coal  Mine  and  Utah  Power  &  Light 
Company  application  for  construction  of  two  4  00  MW  units  near 
Kemmerer,  Wyoming. 

In  summary  the  following  points  are  important  attributes  of  the 
Wyoming  siting  process: 

1.  Very  good  comprehensive  information  requirements. 

2.  Allowance  for  maximum  public  participation  throughout 
a  permit  proceeding;  such  participation  is  limited  by 
the  40-  to  60-day  initial  review  period. 

3.  Provides  a  clearly  defined  procedural  process  for  an 
applicant  and  other  parties. 

4.  The  legislation  is  working,  as  evidenced  by  accomplish- 
ments in  the  Wheatland,  Wyoming,  area,  site  of  the  Laramie 
River  Station. 

The  following  problems  exist  with  the  present  Siting  Act: 

1.  Initial  review  period  of  40  to  60  days  is  too  short. 

2.  There  is  no  provision  for  a  preconference  hearing  for 
clearly  defining  issues. 

3.  Overlapping  jurisdiction  among  various  agencies  who 
issue  other  required  permits  and  approvals  but  who  are 
not  required  to  issue  permits  and  approvals  within  a 
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specified  time  frame.  Also  the  siting  legislation  is 
ambiguous  as  to  which  agency  has  final  responsibility 
for  a  proposed  facility. 

4.  Mining  operations  which  may  singly,  or  in  combination 
with  other  operations,  pose  substantial  impact  problems 
of  a  social  and  economic  nature  are  not  specifically 
defined  as  industrial  facilities  for  purposes  of  the 
Siting  Act. 

5.  The  council  cannot  reject  an  application  for  lack  of 
completeness  when  filed. 

6.  The  citizens  comprising  the  Industrial  Siting  Council 
are  not  adequately  compensated  for  their  services  and 
should  be  properly  compensated  for  time  away  from  their 
respective  forms  of  employment. 


South  Dakota 

The  interim  Legislative  Committee  on  Natural  Resources  is  con- 
sidering draft  legislation  that  would  include  regulation  of  power 
plant  siting  and  transmission  and  storage  siting. 


Montana 

The  Montana  Major  Facility  Siting  Act  of  1975  charges  the  Depart- 
ment of  Natural  Resources  and  Conservation  to  maintain  and  to 
improve  the  clean  and  healthful  environment  for  present  and  future 
generations,  to  protect  the  environmental  life  support  system 
from  degradation,  to  prevent  unreasonable  depletion  and  degradation 
of  natural  resources,  and  to  provide  for  administration  and  enforce- 
ment to  attain  these  objectives. 

The  Montana  Legislature  found  that  construction  of  additional 
power  or  energy  conversion  facilities  may  be  necessary  to  meet 
the  increasing  needs  for  electricity,  energy,  and  other  products, 
and  that  these  facilities  have  an  effect  on  the  environment  and 
the  welfare  of  the  people. 

A  facility  means  each  plant,  unit,  or  other  facility  and  associated 
facilities,  except  for  oil  and  gas  refineries: 

1.  Designed  for,  or  capable  of,  generating  50  MW  of 
electricity  or  more. 

2.  Designed  for,  or  capable  of,  producing  25  million  cubic 
feet  of  gas  per  day  or  more. 

3.  Designed  for,  or  capable  of,  producing  25  thousand  barrels 
of  liquid  hydrocarbon  products  per  day  or  more. 
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4.  Designed  for,  or  capable  of,  enriching  uranium  minerals 
having  an  estimated  cost  in  excess  of  $250,000. 

5.  Designed  for,  or  capable  of,  utilizing,  refining,  or 
converting  500,000  tons  of  coal  per  year  or  more  or 
having  an  estimated  cost  in  excess  of  $250,000. 

6.  It  also  refers  to  electric  transmission  lines  and 
associated  facilities  of  a  design  capacity  of  more 

than  69  kilovolts  to  pipelines  and  associated  facilities 

designed  for  or  capable  of  transporting  gas,  water, 

or  liquid  hydrocarbon  products  or  any  geothermal  resource 

including  the  use  of  underground  space  in  existence 

or  to  be  created  for  the  creation,  use,  or  conversion 

of  energy  or  any  underground  gasification  of  coal. 

A  utility  may  not  begin  to  construct  a  facility  without  first 
applying  for  and  obtaining  a  certificate  of  environmental  compat- 
ibility and  public  need.   A  facility  which  is  constructed  after 
a  certificate  is  issued  must  be  operated  or  maintained  in  conformity 
with  the  certificate  including  any  terms,  conditions,  and  modifica- 
tions placed  upon  the  granting  of  the  certificate. 

The  application  for  a  certificate  must  contain  the  following 
information: 

1 .  A  description  of  the  location  and  the  facility  to  be 
built. 

2.  A  summary  of  any  studies  which  have  been  made  on 
environmental  impact  of  the  facility. 

3.  A  statement  explaining  the  need  for  the  facility. 

4.  A  description  of  any  reasonable  alternative  location 

or  locations  for  the  proposed  facility  with  comparative 
merits  and  detriments  of  each  location  and  a  statement 
of  why  the  primary  proposed  location  is  best  suited 
for  the  facility. 

5.  Any  other  information  considered  relevant  by  the 
applicant  or  requested  by  the  board. 

Within  two  years  following  receipt  of  an  application  for  a  facility 
the  department  shall  make  a  report  to  the  board  which  shall  contain 
the  department's  studies,  evaluations,  recommendations,  and  other 
pertinent  documents  resulting  from  its  study  and  evaluation  and 
the  final  environmental  impact  statement.  • 

The  Departments  of  Health  and  Environmental  Sciences,  Highways, 
Intergovernmental  Relations,  Fish  and  Game,  and  Public  Service 
Regulation  must  report  to  the  Department  of  Natural  Resources 
and  Conservation  relating  to  the  impact  of  the  proposed  site 
on  each  department's  area  of  expertise. 
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Upon  receipt  of  the  department's  report,  the  board  shall  set 
a  date  for  a  hearing  to  begin  not  more  than  120  days  after  the 
receipt  of  the  report. 

In  a  certification  proceeding,  the  applicant  has  the  burden  of 
showing  by  clear  and  convincing  evidence  that  the  application 
should  be  granted  and  that  all  criteria  has  been  met. 

Within  90  days  after  the  last  day  of  the  hearing,  the  board  must 

complete  their  findings,  issue  an  opinion,  and  render  a  decision 

either  granting  or  denying  the  application  as  filed  or  granting 

it  upon  such  terms,  conditions,  or  modifications  in  the  construction, 

operation,  or  maintenance  of  the  facility  as  the  board  considers 

appropriate.   The  board  may  not  grant  a  certificate  unless  it 

has  found  and  determined  that: 

1 .  There  is  a  basis  of  need  for  the  facility. 

2 .  The  nature  of  the  probable  environmental  impact  has 
been  determined. 

3.  The  facility  represents  the  minimum  adverse  environmental 
impact. 

4.  The  facility  will  serve  the  interests  of  the  utility 
system  economically  and  reliably. 

5.  The  location  of  the  facility  proposed  conforms  to 
applicable  state  and  local  laws  and  regulations. 

6.  The  facility  will  serve  the  public  interest,  convenience, 
and  need . 

7.  The  state  air  and  water  quality  agencies  have  certified 
that  the  proposed  facility  will  not  violate  state  and 
federally  established  standards. 

In  rendering  a  decision  on  an  application  for  a  certificate  the 
board  must  issue  an  opinion  stating  its  reasons  for  the  action 
taken . 

The  board  may  waive  compliance  with  applying  for  a  certificate 
if  the  applicant  makes  a  clear  and  convincing  showing  to  the 
board  at  a  public  hearing  that  an  immediate  urgent  need  for  the 
facility  exists.   If  a  facility  has  been  damaged  or  destroyed, 
then  there  exists  an  immediate  need  for  construction  of  a  new 
facility  or  relocation  of  previous  existing  facilities  to  promote 
the  public  welfare. 

Any  party  aggrieved  by  the  final  decision  of  the  board  on  an 
application  for  a  certificate  may  obtain  judicial  review  of  that 
decision  by  the  filing  of  a  petition  in  a  state  district  court. 
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Annual  long-range  plans  are  to  be  submitted  to  the  Department 
of  Natural  Resources  and  Conservation.   This  plan  will  be  available 
to  the  public  through  the  department.   In  evaluating  the  long- 
range  plans  the  board  and  department  must  give  consideration 
to: 

1.  Energy  needs. 

2.  Land  use  impact. 

3.  Water  resources  impact. 

4.  Air  quality  impact. 

5.  Solid  waste  impact. 

6.  Radiation  impact. 

7.  Noise  impact. 

A  certificate  may  be  revoked  or  suspended  by  the  board  for: 

1 .  Any  material  false  statements  in  the  application  or 
accompanying  studies. 

2.  Failure  to  maintain  safety  standards  or  failure  to 
comply  with  the  conditions  of  the  certificate. 

3.  Violation  of  any  provision  or  orders  of  the  board  or 
department. 

A  copy  of  all  plant  siting  laws  and  their  applicable  rules  and 
regulations  are  available  through  the  project  coordinator. 

The  Western  Governors'  Regional  Energy  Policy  Office  has  done 

an  analysis  of  the  states'  facility  siting  laws.   For  easy  reference 

and  comparison  this  report  has  been  duplicated  in  Appendix  "A",  page  162, 

The  second  major  area  of  research  of  this  task  force  was  that 
of  the  energy  development  policies  and  positions  of  the  respective 
states.   Each  state's  energy  policy,  though  not  formally  designated 
as  such,  is  given  in  the  following  summaries: 

North  Dakota 

The  North  Dakota  legislative  energy  policy,  seems  to  be  that  of 
"cautious  development."   Development  is  allowed  but  with  controls. 
Energy-related  laws  presently  in  effect  in  the  State  of  North 
Dakota  include: 
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1.  Reclamation  of  strip-mined  land. 

2.  Surface  owner  rights  upon  tax  sale  of  mineral  rights. 

3.  Coal  Leasing  Practices  Act. 

4.  Coal  severance  tax  and  impact  program. 

5.  Air  pollution  control. 

6.  Water  appropriation  permits  and  conditions. 

7.  Surface  Owner  Protection  Act. 

8.  Privilege  tax  on  coal  conversion  facilities. 

9.  Plant  siting. 

North  Dakota  citizens  were  sampled  at  random  via  a  survey  instrument 
containing  questions  about  goals  for  North  Dakota  energy  development, 
natural  resources,  environment,  economic  growth,  population, 
education,  government,  and  hunian  services.   Although  the  results 
are  not  yet  entirely  complete,  the  developing  trend  of  responses 
indicates  that  people  of  North  Dakota  prefer  moderate  development 
with  environmental  protection. 

The  Governor  of  North  Dakota  has  set  forth  the  executive  energy 
policy  which  includes  the  following  12  points: 

1 .  Adequate  time  will  be  allowed  to  consider  all  facets 

of  each  proposed  energy  development  project  and  to  allow 
for  citizen  involvement. 

2.  Political  subdivisions  and  citizens  must  not  suffer 
adverse  economic  impacts  as  a  result  of  energy  development. 

3.  A  percentage  severance  tax  must  be  adopted. 

4.  Priorities  in  the  commitment  of  water  must  be  carefully 
weighed. 

5.  All  state  laws  will  be  adhered  to  by  all  energy  developers, 
including  the  federal  government. 

6.  As  an  energy  resource  state.  North  Dakota  will  work 
with  the  nation  to  help  provide  national  energy  needs, 
but  not  to  supply  the  nation  with  energy  resources  for 
unnecessary  demands. 

7.  The  state  must  assume  prime  responsibility  for  guiding 
energy  development. 

8.  North  Dakota  will  not  authorize  the  utilization  of  energy 
technologies  which  are  likely  to  become  obsolete  in 

the  near  future. 
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9.   New  jobs  and  business  opportunities  created  by  energy 
development  must  be  available  to  North  Dakota  citizens. 

10.  The  state  must  maintain  a  perpetual  trust  fund  through 
energy-related  taxation. 

11.  North  Dakota  must  provide  guidance  and  incentives  for 
industry  to  capture  and  utilize  all  potential  byproducts 
of  energy  development. 

12.  Significant  sites  of  cultural  and  scenic  importance 
must  be  preserved. 

At  the  present  time  there  are  a  total  of  1,251  acres  in  North 
Dakota  on  which  mining  has  been  completed  and  reclamation  work 
is  in  progress.   Sixty-seven  acres  in  North  Dakota  have  been 
released  from  bond  as  reclamation  was  completed.   There  are  pres- 
ently 1 9  active  mining  and  reclamation  permits  with  a  total  of 
5,76  3  acres  covered  under  these  permits. 

South  Dakota 

The  energy  development  position  of  South  Dakota  could  be  char- 
acterized more  as  an  energy  consumer  as  opposed  to  an  energy 
producer.   Most  of  South  Dakota's  energy  production  is  hydroelectric. 
Ten  bkw's  were  generated  in  1975.   Of  this  80  percent  was  hydro- 
electrical  generation.   Nearly  60  percent  of  the  hydroelectricity 
is  exported  from  the  State  of  South  Dakota.   One  new  coal-fired 
generating  plant,  generating  440  MW,  came  on  line  in  1975. 
There  is  no  measurable  amount  of  natural  gas  or  coal  mined  within 
the  state.   Thirty-eight  thousand  barrels  of  petroleum  are  produced 
per  month,  and  uranium  production  is  expected  to  start  in  two 
years. 

Electrical  consumption  has  grown  seven  percent  in  the  past  year. 
Petroleum  consumption  continues  to  grow  two  to  three  percent 
annually,  and  coal  consumption  rose  from  8.8  trillion  Btu's  to 
27.5  trillion  Btu's  due  to  electrical  generation.   Natural  gas 
consumption  will  be  reduced  three  percent  annually  due  to  in- 
dustrial curtailments  now  occurring. 

South  Dakota  faces  the  following  three  policy  issues  at  the 
present  time: 

1.   Facility  Siting.   No  major  construction  is  expected 
through  1980;  however,  the  interim  Legislative  Com- 
mittee on  Natural  Resources  is  considering  draft 
legislation  that  would  include  regulation  of  power 
plant  siting  and  transmission  and  storage  siting. 
The  study  was  directed  by  House  Concurrent  Resolu- 
tion No.  506,  which  was  passed  during  the  1976  Legis- 
lative Session.   The  committee  has  held  two  meetings 
to  consider  testimony  on  energy  siting  issues  and 
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draft  legislation.   Final  testimony  and  committee 
recommendations  are  expected  at  the  next  meeting  to 
be  held  on  November  8-9,  1976. 

2.  Water  Development.   Consideration  will  probably  be 
given  to  prioritize  end-use  of  water.   Consideration 
will  also  be  given  to  provide  public  financial  assist- 
ance for  water  development  through  revenue  bonds. 

3.  Conservation.   Consideration  of  various  conservation 
measures  which  would  require  legislative  authority 
before  becoming  effective. 

Governor  Kneip  has  for  some  time  pressed  for  an  ongoing  regional 
planning  process.   The  Governor  has  offered  a  resolution  to  the 
Western  Governors'  Regional  Energy  Policy  Office  which  calls  for 
the  development  of  such  a  planning  process.   The  effort  would 
hopefully  result  in  polling  individual  concerns  into  a  process 
which  would  allow  balanced  regional  growth  while  responding  to 
national  pressures  for  accelerated  development  of  the  region. 

Wyoming 

Wyoming's  is  an  energy-oriented  economy  with  an  outstanding  record 
of  oil  and  gas  production  over  the  past  80  years,  a  record  which 
ranks  the  state  as  one  of  the  top  1 0  in  oil  and  gas  production. 
This  production  continued  into  1975  but  indicators  began  to  show 
some  decided  dropoff  from  productive  highs  of  past  years.   In 
future  years,  much  more  activity  can  be  expected  toward  develop- 
ment of  Wyoming's  coal  resources  to  help  meet  the  nation's  energy 
needs. 

The  states'  coal  resources  are  vast,  estimated  at  more  than  600 
billion  tons.   More  than  53  billion  tons  of  these  resources  are 
potentially  recoverable  by  underground  and  surface  methods. 
Approximately  20  billion  tons  of  strippable  reserves  exist  within 
northeastern  Wyoming,  the  majority  of  which  (13.3  billion  tons) 
are  found  within  the  Eastern  Powder  River  Basin,  and  are  con- 
centrated in  the  Fort  Union  Coal  Formation. 

By  comparison,  during  1974,  the  state  produced  a  total  of  19,957,726 
tons.   Data  are  not  yet  available  for  197  5  production,  estimated  at 
25  million  tons.   1985  production  will  be  at  least  118.7  million 
tons  (based  on  announced  contracts)  and  could  approach  300  million 
tons  if  large-scale  coal  gasification  were  to  become  a  reality. 

Energy  development  including  strip  mining,  construction  of  coal- 
fired  power  plants,  coal  gasification  plants,  slurry  pipelines, 
rail  lines,  dams  and  aqueducts,  power  transmission  lines,  and 
other  projects  and  the  technologies  needed  to  support  these 
activities  poses  some  serious  challenges  for  the  state. 
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The  1973  Wyoming  Legislature  addressed  itself  to  oncoming  environ- 
mental problems  by  passing  Wyoming's  Environmental  Quality  Act. 
This  legislation  created  the  State  Department  of  Environmental 
Quality  comprised  of  the  Air,  Water,  and  Land  Quality  Divisions, 
and  the  Solid  Waste  Management  Program.   The  department  through 
its  various  divisions  is  responsible  for  maintaining  air  and 
water  quality  at  or  above  federal  standards,  and  for  enforcing 
Wyoming's  mined  land  reclamation  laws,  screening  and  issuing  new 
mining  permits,  and  enforcing  mined  land  reclamation  until  mining 
operations  are  completed.   Wyoming,  at  this  point,  believes  its 
mined  land  reclamation  laws  are  sufficient  to  do  the  job  and  is 
fearful  that  federal  legislation  in  the  area  would  only  add  red 
tape  as  new  agencies  are  created  to  do  the  same  job. 

Currently,  Wyoming's  air  and  land  quality  requirements  exceed 
federal  standards.   The  Wyoming  Legislature  will  continually 
review  Wyoming's  Environmental  Quality  Act  to  keep  abreast  of 
whatever  protective  needs  become  apparent  as  time  goes  on. 

The  two  most  important  legislative  acts  passed  by  the  1975  Wyoming 
Legislature  were  the  Industrial  Development  Information  and  Siting 
Act,  and  the  Wyoming  Land  Use  Planning  Act.   The  Industrial  Siting 
Act  set  up  the  machinery  to  review  proposals  and  issue  permits  to 
construct  and  operate  large  industrial  facilities.   The  Land  Use 
Planning  Act  features  the  establishment  of  a  mechanism  for  land 
use  planning  which  will  guide  the  growth  and  development  of  Wyoming 
and  will  assure  the  best  and  wisest  use  of  Wyoming's  resources. 

Other  legislation  passed  by  the  1973,  1974,  and  1975  Wyoming  Legis- 
latures dealt  mostly  with  impact  problems  that  will  arise  as  a 
result  of  development.   Notable  among  these  acts  is  the  Joint 
Powers  Act  allowing  local  governments  to  work  across  boundary 
lines  in  regard  to  financing  and  enforcement  problems.   The  Com- 
munity Development  Act  established  an  authority  with  power  to 
issue  bonds  to  be  used  in  developing  municipal,  educational, 
recreational,  cultural,  and  housing  projects  and  facilities  that 
may  be  necessary  to  protect  the  health,  safety,  and  general  welfare 
of  the  people  of  Wyoming.   Legislation  providing  for  a  special  coal 
tax  to  be  used  for  impact  assistance  was  passed  in  1975.   This 
money  will  be  allowed  to  accumulate  to  a  maximum  of  $120  million 
and  will  be  handled  by  the  Wyoming  Farm  Loan  Board. 

The  citizens  of  Wyoming  widely  recognize  the  state's  water  as  its 
most  precious  resource.   The  limited  availability  of  water  poses 
a  large  cloud  on  the  horizon  of  coal  and  mineral  development.   In 
relation  to  Wyoming's  water  regulations  and  available  water  supply 
for  mining  purposes,  Wyoming's  surface  waters  are  controlled  by  a 
"first  in  time  first  in  right"  priority  filing  system.   The  great 
majority  of  Wyoming's  surface  waters  are  already  filed  upon  or  are 
bound  by  interstate  compacts  to  other  states.   The  most  notable 
exception  to  this  statement  is  in  regard  to  existing  surplus  waters 
in  western  Wyoming's  Green  River  drainage. 
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Underground  water  development  has  accelerated  rapidly  within  the 
past  few  years.   As  areas  become  "critical"  or  control  areas,  a 
first  in  time  first  in  right  priority  is  set  up.   At  present  Wyoming 
has  only  two  underground  control  areas  but  others  will  be  created 
within  a  few  years'  time.   The  development  of  the  underground  deep 
Madison  Formation  waters  is  a  hopeful  prospect. 

Wyoming's  1974  Legislature  passed  legislation  providing  that  not 
more  than  20,000  acre-feet  of  water  annually  could  be  appropriated 
from  the  Madison  Formation  in  the  Powder  River  Basin.   This  water 
is  to  be  used  for  transporting  Wyoming  coal  by  slurry  pipeline  to 
Arkansas.   The  Act  further  provided  that  none  of  the  water  of  the 
state,  either  surface  or  underground,  may  be  appropriated,  stored, 
or  diverted  for  use  outside  the  state  without  specific  prior 
approval  of  the  legislature,  upon  the  advice  of  the  state  engineer. 
Slurry  pipelines  for  transporting  coal  have  since  become  quite 
controversial,  but  in  Wyoming  there  seems  to  be  a  growing  trend 
among  the  public  to  favor  the  export  of  as  much  coal  as  possible 
for  conversion  nearer  to  demand  centers.   Here  again  the  limiting 
factor  would  seem  to  be  water.   It  may  in  time  prove  necessary  to 
adjust  some  of  the  existing  interstate  compacts,  or  look  into  the 
possibility  of  importing  water  from  other  states  to  completely 
develop  and  use  Wyoming  coal  to  supply  regional  and  national 
energy  needs. 

All  indications  are  that  strip  mining  of  Fort  Union  coal  will 
proceed  consistent  with  previous  projections.   Thirteen  or  more 
major  new  surface  coal  mines  are  either  under  construction, 
announced,  or  in  advanced  stages  of  planning.   These  are  located 
in  Converse  and  Campbell  Counties  and  will  serve  regional,  midwest, 
southeastern,  and  south  central  markets.   A  number  of  additional 
projects  are  contingent  upon  developing  markets. 

In  summary,  Wyoming,  through  affirmative  legislative  action, 
stands  prepared  to  deal  with  the  problems  and  prospects  of 
energy-related  industrial  development.   Accomplishments  under 
newly  enacted  "impact  legislation"  are  illustrative  of  this 
preparedness.   The  Industrial  Siting  Council  has  an  important 
role  in  determining  how  the  state  deals  with  industrial  impact. 
To  date,  the  council  has  processed  two  applications  for  major 
facilities: 

Pacific  Power  &  Light  Company  -  Idaho  Power  Company 
Application  for  Jim  Bridger  Unit  No.  4 

The  application  for  a  500  MWe  unit  addition  to  an 
existing  three  unit  plant  near  Rock  Springs  was 
approved  February  2,  1976.   The  application  was 
filed  October  10,  1975,  and  heard  before  the  council 
December  9-10,  1975.   The  unit  is  currently  under 
construction. 

Basin  Electric  Power  Cooperative  Application  for  Units  1-3  _ 
of  the  Laramie  River  Station 
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The  application  for  three  500  MWe  units,  a  104,000 
acre-foot  reservoir,  and  approximately  670  miles  of 
230  and  345  kV  transmission  lines  was  approved 
April  29,  1975.   The  application  was  filed  December  12, 
1975,  and  heard  before  the  council  February  23-27  and 
March  2-4,  1976.   The  permit  requires  a  number  of 
major  actions  on  the  part  of  the  applicant  toward 
mitigating  adverse  environmental,  social,  and  economic 
impacts.   Approval  for  construction  of  transmission 
facilities  is  being  withheld  pending  a  review  of 
centerline  locations.   Construction  of  the  plant  has 
begun,  with  a  local  coordinating  committee  established 
to  oversee  impact  alleviation  measures  in  the  project 
area. 

The  State  Land  Use  Commission  has  initiated  planning  grants  with 
the  23  counties,  and  has  published  guidelines  for  the  planning 
process.   Currently,  policies  and  procedures  are  being  developed 
for  identifying  and  managing  critical  areas. 

The  Community  Development  Authority  and  the  Wyoming  Farm  Loan 
Board  have  entertained  a  large  number  of  proposals  for  community 
assistance.  Joint  powers  loans  in  an  amount  exceeding  $2  6  million 
have  been  approved  by  the  Farm  Loan  Board.  The  Community  Develop- 
ment Authority  has  tentatively  approved  issuance  of  $18  million  in 
bonds.  These  actions  involve  approximately  20  Wyoming  communities 
affected  by  energy  development. 

It  is  likely  that  over  time  some  modification  to  existing  laws 
or  addition  of  new  legislation  may  be  in  order.   For  the  present, 
however,  the  Wyoming  Legislature  believes  it  has  looked  at  the 
problems,  attempted  to  forecast  needs,  and  has  provided  suitable 
remedial  legislation. 


Montana 

Coal,  by  the  process  of  elimination,  is  the  most  plausible  source 
of  additional  energy  to  supply  the  United  States.   Montana  sees 
coal  as  a  part  of  the  interim  energy  answer  for  the  nation  but 
also  knows  the  effects  of  its  development  cause  a  number  of  serious 
problems  for  both  this  region,  which  contains  some  68  billion 
tons  recoverable  by  strip  mining  or  nearly  50  percent  of  the 
country's  strippable  coal  reserves,  and  for  Montana,  which  contains 
more  than  any  other  state,  some  43  billion  tons  of  strippable 
coal.   The  severity  of  the  problem  depends,  to  a  significant 
degree  on  the  rapidity  and  magnitude  of  past  and  future  development 
and  on  the  regional  and  state  ability  to  shape  that  development 
in  the  interests  of  the  people. 

In  1969  about  a  million  tons  of  coal  were  mined  in  the  state; 
by  1975,  that  figure  had  increased  over  2000  percent  to  some 
23  million  tons.   Montana  coal  is  being  shipped,  for  example, 
1,070  miles  to  Columbia,  Wisconsin;  1,200  miles  to  Chicago;  and 
1,300  miles  by  rail  and  barge  to  the  Detroit  area,  the  latter 
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even  though  shipping  costs  are  about  double  those  for  West  Virginia 
coal.   Decker  Coal  Company,  which  is  seeking  to  expand  an  existing 
mine  and  open  another,  recently  entered  into  a  26-year  contract 
to  supply  coal  to  Austin,  Texas,  a  distance  of  about  1,600  miles. 
By  1980  even  if  no  new  contracts  were  concluded,  Montana's  annual 
coal  production  will  exceed  40  million  tons. 

Coal-fired  power  plant  capacity  in  Montana  has  also  already  increased 
2000  percent,  from  50  MW  a  few  years  ago  to  1,100  MW,  and  the 
Colstrip  3  and  4  project  will  more  than  double  that  figure. 
Burlington  Northern  is  actively  investigating  a  plant  known  as 
Circle  West  which  will  annually  consume  as  much  as  13  million 
tons  of  lignite  and  32  acre-feet  of  water  in  the  production  of 
ammonia,  methanal-methyl  fuel,  and  synthetic  diesel  fuel.   Farmers 
Potash  is  considering  a  fertilizer  plant  near  Scobey,  already 
the  site  of  air  and  water  problems  caused  by  Canadian  coal  develop- 
ment.  A  500  MW  plant  utilizing  the  more  efficient  magneto- 
hydrodynamics  generation  process  is  now  being  planned,  and  as 
Canadian  supplies  become  more  expensive  and  less  available,  a 
state  task  force  is  exploring  the  construction  of  a  gasification 
plant,  possibly  at  Glasgow. 

As  for  what  will  occur  beyond  the  specific  proposals,  one  can 
only  speculate  based  on  projections  completed  by  various  organiza- 
tions. 

For  instance  the  Western  States'  Water  Council  has  predicted 
an  increase  of  8,260  mgw  in  Montana's  coal-fired  electrical  genera- 
tion by  1990.   The  National  Petroleum  Council  has  suggested  that, 
under  conditions  of  maximum  development,  Montana,  by  1985,  may 
also  be  the  site  of  14  gasification  plants  and  two  liquefaction 
plants.   According  to  a  federal  study,  the  Northern  Great  Plains 
Resource  Program,  Montana  can  expect  to  be  the  site  of  10  of 
the  25  power  plant  complexes,  16  of  the  41  gasification  plants, 
and  an  annual  coal  production  of  393  million  of  the  977  million 
tons  projected  for  the  three-state  area  (Montana,  Wyoming,  and 
North  Dakota)  by  the  year  2000. 

Staggering  as  these  projections  are,  there  are  good  reasons  to 

believe  they  might  be  valid.   First,  coal  is  accessible  and  usable 

under  existing  technology.   Second,  it  exists  in  amazing  quantities. 

A  third  factor  making  the  projected  levels  of  development  credible 

is  the  price  of  coal.   Still  a  fourth  factor  is  the  emphasis 

given  coal  development  by  the  federal  government  through  eliminating 

constraints  on  availability  of  water,  delaying  implementation 

of  air  quality  standards,  financially  subsidizing  coal  development, 

ending  the  moratorium  on  federal  leasing  avoiding  comprehensive 

impact  analysis,  and  resource  planning. 

Accomplishments  of  the  state  legislature  in  recent  years  include 
accepting  the  following  responsibilities: 

First,  to  minimize  negative  impacts  through  regulation  of  the 
pace  and  kind  of  development.   To  help  do  so  in  the  past  several 
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years  Montana  has  enacted  a  Strip  Mining  Siting  Act,  a  Strip 
Mining  and  Reclamation  Act,  a  Coal  Conversion  Act,  a  Water  Use 
Act,  the  Yellowstone  Moratorium,  and  stringent  air  and  water 
quality  standards.   Whether  or  not  individual  recommendations 
or  decisions  are  agreed  with,  these  laws  do  provide  methods  by 
which  decision-making  authority  is  exercised  by  governments  respon- 
sible and  responsive  to  the  people  of  Montana.   This  is  an  absolutely 
essential  element  to  ensure  the  negative  impacts  are  minimized 
and  the  rate  of  development  is  controlled  by  those  who  must  bear 
the  brunt  of  the  impacts. 

A  second  obligation  is  to  secure  an  equitable  return  for  Montana 
coal  which  is  to  be  used  to  compensate  those  who  must  pay  the 
immediate  costs  of  coal  development  and  to  ensure  the  economic 
stability  of  the  state  and  well-being  of  its  citizens  after  fossil 
fuels  are  exhausted  or  no  longer  desired.   In  the  process  of 
meeting  this  obligation,  Montana  has  raised  its  tax  on  coal  to 
about  30  percent  of  the  price  at  the  mine.   Two  additional  coal 
tax  programs  are  administered  by  the  Department  of  Natural  Resources. 
One  is  the  Renewable  Resources  Development  Program  whereby  low 
interest  loans  will  be  made  by  the  Board  of  Natural  Resources 
and  Conservation,  on  the  recommendation  of  the  department  to 
farmers  and  ranchers  for  projects  to  develop  or  preserve  renewable 
resources.   The  other  program  is  the  Alternative  Energy  Research 
Program  which  offers  assistance  to  innovators  developing  alternative 
energy  sources  such  as  solar  wind,  wood,  water,  geothermal,  etc. 

The  third  obligation  with  regard  to  coal  development  is  to  begin 
the  process  of  specifying  what  separate  states  and  the  region 
want  for  the  future. 

Another  tenet  of  the  Montana  energy  policy  could  be  a  statement 
to  the  effect  that  coal  should  not  be  considered  the  sole  solution 
to  energy  problems.   Montana's  position  in  this  regard  has  already 
been  affirmed  in  legislation — encouraging  investment  in  nonfossil 
fuels,  promoting  energy  conservation  in  buildings,  and  providing 
for  the  research,  development,  and  demonstration  of  alternative 
energy  resources. 

Still  another  feature  of  state  energy  policy  could  be  a  restatement 
of  an  obligation  to  share  resources  with  the  nation. 

The  Energy  Development,  Regulation,  and  Plant  Siting  Task  Force 
was  also  interested  in  energy  facility  siting  or  transmission 
line  siting  on  or  near  Indian  reservations.   The  project  coor- 
dinator will  be  monitoring  Indian  tribal  actions  with  regard  to 
energy  developments  and  plant  siting  on  or  near  Indian  lands. 
All  useful  information  will  be  distributed  to  the  task  force 
membership. 

This  task  force  was  also  interested  in  federal  actions  affecting 
energy  development  or  facility  siting  in  the  Fort  Union  states. 
The  project  coordinator  will  be  watching  and  m.onitoring  federal 
actions  in  this  regard.   The  task  force  reviewed  the  national 
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energy  development  policy  published  by  the  United  States  Energy 
Research  and  Development  Administration.   Each  task  force  member 
has  a  copy  of  this  national  policy. 

The  task  force  arranged  for  a  presentation  on  federal  mineral 
leasing  of  coal  lands  in  the  Fort  Union  region.   Mr.  Jack  Horton, 
Under  Secretary  of  the  Department  of  the  Interior,  was  present 
to  give  this  report.   Mr.  Horton  explained  that  with  federal 
leases  one  must  produce  or  perish  (lose  the  lease) .   One  must 
develop  a  10-year  plan  for  developing  federal  coal  leases. 
Mr.  Horton  also  noted  that  because  a  federal  reclamation  law 
has  not  been  passed,  federal  leases  will  be  reclaimed  under 
adopted  state  reclamation  regulations.   The  state  agency  will 
regulate  the  reclamation  on  federal  land.   The  Department  of 
the  Interior  is  presently  reviewing  state  standards  of  reclama- 
tion.  The  Department  of  the  Interior  is  also  determining  if 
more  federal  coal  is  needed  and  which  coal  should  be  leased  and 
when.   Mr.  Horton  commented  that  the  federal  government  will  not 
let  speculators  hold  water;  rather,  they  must  have  a  plan  for 
water  use.   Mr.  Horton  also  mentioned  that  royalty  revenues 
returned  to  the  states  have  been  increased. 

Several  presentations  were  made  to  the  task  force  by  the  program 
director  of  the  Indian  Lignite  Manpower  Program  of  United  Tribes 
Educational  Technical  Center,  Bismarck,  North  Dakota.   The  program 
director  also  made  the  same  presentations  to  the  Social  and 
Economic  Impact  Task  Force  of  the  Fort  Union  region  and  his 
comments  are  summarized  in  the  final  report  of  that  task  force. 

The  Common  Data  Element  and  Information  Exchange  Task  Force  sent 
a  resolution  to  each  of  the  other  six  task  forces  requesting 
common  data  elements  be  defined  and  submitted  to  the  Common  Data 
Element  Task  Force.   A  copy  of  this  resolution  can  be  found  in 
Appendix  "B",  cage  172.   In  response  to  this  request  for  informa- 
tion, the  task  force  members  approved  a  list  of  common  elements 
used  in  plant  siting  (see  Appendix  "C" ,  page  173) .   The  task  force 
also  submitted  to  the  Common  Data  Element  and  Information  Exchange 
Task  Force  a  copy  of  the  plant  siting  laws  of  North  Dakota,  Montana, 
and  Wyoming,  for  their  reference  if  they  wish  to  further  define 
common  data  elements  for  plant  sitina. 

The  Energy  Development,  Regulation,  and  Plant  Siting  Task  Force 
was  interested  in  finding  out  facts  about  slurry  transportation 
of  coal  in  the  Fort  Union  region.   Mr.  W.  Pat  Jennings  of  the 
Slurry  Transportation  Association,  Washington,  D.C.,  was  invited 
to  testify  before  the  task  force.   A  copy  of  his  presentation  is 
given  in  Appendix  "D",  page  176. 

The  task  force  was  very  concerned  about  how  well  the  present 
plant  siting  laws  in  their  respective  states  were  working; 
therefore,  representatives  of  industry  throughout  the  three- 
state  area  were  invited  to  testify  before  the  task  force. 
Industry  representatives  included  Mr.  Duane  Bye,  Basin  Electric, 
Bismarck,  North  Dakota;  Mr.  Robert  Moench,  Pacific  Power  and 
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Light,  Casper,  Wyoming;  and  Mr.  John  Ross,  Montana  Power,  Butte, 
Montana.   The  industry  people  pointed  out  various  difficulties 
with  working  within  the  present  plant  siting  laws.   The  following 
is  a  summation  of  those  problems: 

1.  The  10-year  lead  time  needed  in  planning  for  a  facility 
before  it  will  actually  go  into  production.   Appendix  "E", 
page  187,  details  this  10-year  process.   (This  chart  was 
developed  by  Basin  Electric.)   This  10-year  lead  time  means 
that  funds  must  be  committed  far  in  advance,  greatly  in- 
creasing the  risks  involved.   It  also  means  that  utilities 
will  increasingly  be  involved  in  various  phases  of  planning 
for  two  or  three  projects  at  a  time.   Factors  contributing 
to  the  lengthening  of  the  times  are  as  follows: 

a.  Increasingly  numerous  federal  and  state 
regulations.   (See  Appendix  "F",  page  188.) 

b.  Greater  construction  time  required  for  the 
complex  environmental  equipment  and  controls. 

2.  Until  major  approvals  and  permits  are  received  a 
project  operates  on  short-term  relatively  high 
cost  money  for: 

a.  Studies  of  impact  and  studies  for  site  location. 

b.  Ordering  of  major  equipment  with  expensive 
cancellation  charges. 

3.  Another  difficulty  arises  from  the  fact  that  considerable 
duplication  exists  between  siting  regulations  and 
regulations  of  other  agencies.   Any  disagreement  between 
two  or  more  groups  delays  the  project. 

4.  A  perplexing  situation  arises  when  different  agencies 
require  approval  from  other  entities  prior  to  issuing 
their  own  permit  and  in  turn  those  entities  are  to  be 
waiting  for  the  different  agencies  to  issue  a  permit 
before  they  can  act. 

5.  Continually  changing  environmental  regulations  also 
poses  problems,  especially  when  it  means  having  to  redo 
plans. 

6.  A  potential  problem  is  that  of  discrepancies  between 
the  regulations  of  different  states,  particularly 

in  the  case  of  transmission  lines. 

7.  There  is  considerable  concern  about  the  amount  of  data 
required  for  alternative  sites.   It  is  extremely 
expensive  to  locate  one  site,  let  alone  two. 
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8.  Restrictions  of  locating  transmission  lines  exclusively 
on  section  lines,  quarter  lines,  or  along  railroads  or 
other  existing  facilities  are  not  necessarily  in  the 
best  interest  of  either  the  landowner  or  the  consumer. 
Electric  generating  and  supplying  companies  use  a 
system  of  "constraint  mapping"  to  site  major  trans- 
mission facilities  by  landsat  imagery. 

9.  A  problem  seems  to  be  arising  in  that  privately  owned 
utilities  and  generating  plants  are  getting  into  an 
adversary  relationship  with  state  government  and 
therefore  cannot  mutually  work  out  problems. 

10.  Every  delay  is  very  expensive  and  those  costs  have 
to  be  carried  by  the  customers. 

11.  The  permit  process  should  be  simplified  and  the 
duplication  in  public  hearings  eliminated  if  irrelevant 
and  repetitive. 

12.  The  social  and  economic  impact  assistance  to  communities 
is  considered  inadequate.   The  social-economic  impact 

of  industrial  growth  could  be  much  alleviated  if  state 
laws  provided  for  public  revenues  to  be  channeled  to 
the  appropriate  communities  in  advance  of  impact. 
Coimnunities  and  industries  could  work  together  to 
provide  maximum  mitigation  of  social-economic  impact. 

13.  Proceedings  have  lasted  too  long.   Specific  time  dead- 
lines should  be  provided  within  the  laws. 

14.  There  should  be  more  state  and  federal  cooperation  to 
avoid  duplication. 

Other  solutions  suggested  by  industry  representatives  to  improve 
the  plant  siting  laws  are  as  follows: 

1 .  To  eliminate  irrelevant  and  emotional  testimony  and 
long  cross  examinations  in  public  hearings,  two 
hearings  should  be  held:   one  for  the  public  and  one 
on  technical  information  related  to  the  plant. 

2.  Siting  inventories  should  be  done  in  each  state  to 
select  all  possible  future  sites. 

3.  The  siting  process  should  focus  on  need. 

4.  The  siting  process  should  focus  on  how  best  a  project 
and  its  effects  can  be  mitigated. 

A  copy  of  Mr.  Bye's  presentation  is  attached  in  Appendix  "G", 
page  192,  for  reference. 
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Following  the  completion  of  the  last  meeting,  the  task  force 
membership  toured  the  lignite  gasification  pilot  plant  in  Rapid 
City,  South  Dakota  (see  Appendix  "H" ,  page  202,  for  fact  sheet  on 
the  gasification  plant) .   To  date  all  commercial  gasification 
plants  are  using  the  lurgi  process.   The  process  used  by  this 
pilot  plant  is  called  the  CO2  Acceptor  Process.   The  lurgi  process 
is  actually  more  expensive  than  the  CO2  Acceptor  Process. 

Appendices  "I",  cage  205,  "J",  page  209,  and  "K"  page  217,  are 
copies  of  the  first,  second,  and  third  meeting  minutes  for  further 
details  on  task  force  discussions. 


Recommendations  and  Actions 

The  task  force  voted  to  continue  by  holding  a  meeting  in  the  fall 
of  1977  after  the  legislative  sessions  and  after  any  new  rules 
and  regulations  have  been  completed.   The  task  force  will  then, 
at  that  point,  decide  future  research  areas  or  future  meeting 
agendas. 
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APPENDIX  "A 


Prepared  by  WGREPol 


WESTERN  GOVERNORS'  REGIONAL  ENERGY  POLICY  OFFICE 
Staff  Analysis  of 
STATE  POWER  FACILITY  SITING  LAWS 


This  Information  from  the  Western  Governors'  Regional  Energy 
Policy  Office  summarizes  existing  Power  Facility  Siting  legis- 
lation in  the  WGREPO  states  and  provides  a  summary  table  which 
compares  provisions  of  the  various  acts.   Also  included  are 
summaries  of  some  of  the  more  innovative  provisions  of  power 
facility  siting  legislation  in  non-WGREPO  states. 

MONTANA  -  Major  Facility  Siting  Act,  1975 
This  Act  applies  to: 

1 .  Facilities  designed  to  generate  50  mw.  of  electricity 
or  more  or  additions  costing  $250,000  or  more. 

2.  Facilities  designed  to  produce  25  million  cu.  ft.  of 
gas  per  day  or  more  or  additions  costing  $250,000  or 
more. 

3.  Facilities  designed  to  produce  25,000  barrels  of  liquid 
hydrocarbon  products  per  day  or  additions  costing 
$250,000  or  more. 

4.  Facilities  designed  to  enrich  uranium  minerals  or 
additions  costing  $250,000  or  more. 

5.  Facilities  capable  of  utilizing  500,000  tons  of  coal 
per  year  or  more  or  additions  costing  $250,000  or  more. 

6.  Each  electric  transmission  line  69  kv.  or  more, 
excluding  transmission  lines  230  kv.  or  less  under 
10  miles  in  length. 

7.  Pipelines  and  facilities  for  gas,  water,  or  liquid 
hydrocarbon  of  a  size  set  forth  in  2  and  3  above. 

8.  Use  of  geothermal  resources. 

9.  In  situ  gasification  of  coal. 

Certification  Authority 

A  person  may  not  commence  to  construct  a  facility  in  the  state 
without  first  having  obtained  a  certificate  of  environmental 
compatibility  and  public  need  from  the  board  of  natural  resources. 
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Criteria 

An  application  for  a  certificate  must  contain  a  description  of 
the  proposed  location,  a  summary  of  environmental  studies  done 
on  the  facility,  an  explanation  of  need  for  the  facility,  and  a 
description  of  comparative  merits  and  detriments  of  each  alternative 
site  considered.   Upon  receipt  of  an  application,  the  Department 
of  Natural  Resources  will  study  and  evaluate  the  proposed  facility 
and  report  to  the  Board  2  years  following  receipt  of  a  facility 
application,  1  year  following  an  application  for  a  transmission 
line  under  30  miles. 

Criteria 

The  Board  must  determine  the  need  for  the  facility,  the  probable 
environmental  impact,  if  the  facility  represents  the  minimum 
adverse  environmental  impact,  if  the  facility  is  consistent  with 
regional  plans  for  utility  expansion  and  if  the  facility  conforms 
to  state  and  local  law  and  is  in  the  public  interest. 

The  Departments  of  Health  and  Environmental  Sciences,  Highways, 
Intergovernmental  Relations,  Fish  and  Game,  and  Public  Service 
Regulation  are  required  to  report  to  the  department  relating  to 
the  impact  of  the  proposed  site  on  their  area  of  expertise. 

Fees 

Fees  are  based  on  a  complex  formula  based  on  the  value  of  a 
facility.   The  cost  may  exceed  two  million  dollars  for  a  large 
facility.   Money  is  used  by  the  department  in  compiling  the 
information  required  for  rendering  a  decision.   The  applicant 
is  entitled  to  an  accounting  of  monies  expended  and  a  refund  of 
unused  funds. 

Hearing 

The  parties  to  a  hearing  include  the  applicant,  each  affected 
municipality  and  governmental  agency,  any  person  living  in  the 
affected  area,  any  non-profit  organization  formed  to  promote 
conservation  or  protect  the  environment  and  the  Department  of 
Natural  Resources. 

Long-Range  Plans 

Each  utility  and  person  contemplating  the  construction  of  a 
facility  within  the  next  10  years  must  annually  submit  to  the 
department  a  long-range  plan  for  the  construction  and  operation 
of  facilities.   The  10-year  plans  should  include  not  only  siting 
considerations  but  also  the  efforts  by  utilities  to  coordinate 
land  use  and  demand  projections  and  an  explanation  of  the  demand 
projection.   The  department  must  evaluate  all  sites  proposed  for 
construction  in  the  next  five  years  for  a  wide  range  of  con- 
siderations specified  in  the  law.   Included  are:   energy 


163 


projections  and  utility  promotional  activities  which  may  be 
related  to  these  projections;  alternative  sources  of  energy; 
land  use  and  environmental  impacts;  etc.   A  total  of  57  review 
characteristics  are  specified. 

Monitoring  and  Enforcement 

The  Board  shall  monitor  the  operation  of  all  certified  facilities. 
A  violation  of  this  Act  is  subject  to  a  civil  penalty  of  not  more 
than  $10,000  or  imprisonment  for  up  to  one  year  or  both. 

Moratorium 

The  1975  Legislature  also  enacted  a  temporary  moratorium  on  plant 
siting  approval.   The  Act  provides  for  a  suspension  of  action  on 
certain  utility  siting  applications  for  certificates  of  environ- 
mental compatibility  and  public  need  until  a  comprehensive 
Montana  energy  policy  and  plan  can  be  formulated.   Presently, 
the  plan  has  been  formulated  but  has  not  been  approved  by  the 
Legislature. 

NORTH  DAKOTA  -  Energy  Conversion  and  Transmission  Facility  Siting 
Act,  i975 

This  Act  applies  to: 

Facilities  and  additions  designed  for:   (1)  the  generation  of 
50,000  kw.  or  more  of  electricity;  (2)  manufacture  or  refinement 
of  100,000  cu.  ft.  or  more  of  gas/day;  (3)  manufacture  or  refine- 
ment of  50,000  barrels  of  liquid  hydrocarbons  per  day;  (4)  the 
enrichment  of  uranium  minerals;  (5)  transmission  facilities  with 
a  design  of  200  kv.;  (6)  a  transmission  line  and  associated 
facilities  with  a  design  of  62  -  200  kv,  if  the  facility  does 
not  follow  section  lines,  property  lines,  or  roads;  (7)  a  gas 
or  liquid  transmission  line. 

Certification  Authority 

No  utility  can  begin  construction  without  first  having  obtained  a 
certificate  of  environmental  compatibility  from  the  Public  Service 
Commission.   The  PSC  may  appoint  one  or  more  advisory  committees 
to  aid  in  site  evaluation,  but  they  must  contain  a  majority  of 
public  representatives. 

Criteria 

The  Commission  initiated  a  public  planning  process  where  all 
interested  persons  could  participate  in  developing  criteria 
and  standards  to  be  used  by  the  Commission  in  preparing  a 
statewide  inventory  of  potential  sites  and  transmission 
corridors.   As  of  July  1,  1976,  the  inventory  of  potential 
sites  and  criteria  used  in  developing  the  inventory  was 
published.   Sites  for  power  facilities  and  transmission  lines 
can  only  be  selected  from  the  inventory  of  potential  sites. 
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An  application  for  a  certificate  will  contain:   a  description 
and  size  of  the  facility,  any  EIS's  done  on  the  facility, 
identification  of  the  preferred  site,  merits  and  detriments  of 
the  site.   The  Commission  will  evaluate  the  suitable  sites  and 
corridors  for  specific  types  of  facilities  on  any  sites  proposed 
by  the  utilities.   The  evaluation  will  be  based  on  a  variety  of 
factors,  including,  but  not  limited  to,  environmental,  social, 
and  economic  impact,  use  of  waste  energy,  alternatives  to  the 
proposed  site,  state,  local  and  private  developers'  plans. 

Fees 

The  fee  is  $500/$!  million  of  investment.   It  is  to  be  not  less 
than  $5,000  nor  more  than  $150,000.   The  money  may  be  expended 
for  the  administration  and  enforcement  of  the  Act. 

Hearings 

Throughout  the  site  and  corridor  selection  process,  the  Commission 
will  adopt  a  broad-based  citizen  participation  process.   The  Com- 
mission will  hold  public  nearing  to  afford  interested  citizens  an 
opportunity  to  be  heard  regarding  the  inventory  of  sites  and 
criteria  used  in  site  selection.   At  least  one  hearing  will  be 
held  in  each  county  where  a  site  is  being  considered. 

Long-Range  Plans 

Every  utility  who  owns  or  operates  or  plans  to  within  the  next 
10  years  is  required  to  submit  annually  a  10-year  plan  which 
includes: 

1.  A  description  of  the  location,  size,  and  type 
of  a  facility. 

2.  A  description  of  the  efforts  of  the  utility  to  coordinate 
and  plan  with  other  utilities. 

3.  A  description  of  the  effort  to  involve  environmental 
and  land  use  agencies  in  the  planning  process,  as  well 
as  to  minimize  environmental  problems. 

4.  A  statement  of  projected  demand  for  services  rendered 
by  the  utility  for  the  10  years  and  a  description  of 
the  extent  to  which  the  utility  will  meet  the  demand. 

Every  utility  who  owns  or  operates  or  plans  to  own  or  operate  a 
power  facility  or  transmission  line  within  five  years  must  submit 
annually  its  plans  for  facilities  to  meet  and  fulfill  the 
projected  future  demands  covered  in  10-year  plan  for  service, 
including  a  description  of  the  facility,  identification  of 
facilities  to  be  removed  from  service,  location  of  preferred 
site,  and  at  least  one  alternative  site,  both  of  which  must  be 
selected  from  the  inventory. 
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Enforcement  and  Monitoring 

The  certificate  will  be  revoked  for  failure  to  comply  with  the 
terms  and  conditions  of  the  certificate.   Failure  to  comply  with 
the  Act  is  subject  to  a  civil  penalty  of  up  to  $10,000. 

WYOMING  -  Industrial  Development  Information  and  Siting  Act,  1975 
This  Act  applies  to  facilities  designed: 

1.  To  generate  at  least  100  mw.  of  electricity  or  an 
addition  to  a  facility  to  increase  capacity  by  100  mw. 
or  more. 

2.  To  produce  at  least  100  million  cu.  ft.  of  synthetic 
gas  per  day  or  an  addition  to  an  existing  facility  to 
increase  capacity  by  100  million  cu.  ft.  per  day. 

3.  To  produce  50,000  barrels  of  liquid  hydrocarbon 
products/day  or  additions  to  existing  facilities  to 
increase  capacity  by  50,000  barrels/day. 

4.  To  enrich  uranium  minerals  from  U308  in  quantities 
exceeding  500  lbs  of  U308/day. 

5.  Any  industrial  facility  costing  $50  million  or  more 

(1975  dollars)  . 

Certification  Authority 

This  Act  created  within  the  Governor's  Office  the  Industrial  Siting 
Administration  and  the  Industrial  Siting  Council.   The  Council 
consists  of  seven  members  who  are  residents  of  Wyoming.   Members 
of  the  Council  are  appointed  by  the  Governor.   In  addition,  the 
administrative  head  of  each  state  agency  is  requested  to  attend 
Council  meetings  and  serve  in  an  advisory  capacity.   No  one  is 
permitted  to  constrct  a  power  generating  facility  as  defined 
previously  without  having  first  obtained  a  permit  from  the  Council. 

Criteria 

An  application  for  a  permit  must  contain  a  description  of  the 
facility,  time  schedule,  number  of  employees,  why  the  site  was 
chosen,  copy  of  all  EIS's,  inventory  of  discharges  and  solid 
waste,  procedures  to  avoid  adverse  effects  to  humans  and  animals, 
plans  to  alleviate  social,  economic,  and  environmental  impacts 
covering  15  specific  areas  of  concern,  cost  of  construction, 
federal  and  state  permits  required,  compatibility  with  state 
and  local  plans.   Upon  receipt  of  an  application,  the  Office 
will  undertake  an  intensive  investigation  of  the  site,  con- 
sidering very  explicit  parameters  defined  in  the  Act  which 
include  need  for  the  facility,  land  use  impacts,  air  quality 
impacts,  water  resource  impacts,  solid  waste  impacts,  and  social 
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and  economic  impacts.   Upon  receipt  of  the  report,  the  Council 
will  set  a  hearing  date. 

Fees 

A  fee  for  the  permit  is  not  to  exceed  1/2  of  1%  of  the  estimated 
construction  cost  of  the  facility  or  $100,000,  whichever  is  less. 
If  additional  study  is  required,  the  applicant  shall  pay  an 
additional  fee.   The  total  fee  will  not  exceed  $1  million. 

Hearing 

The  parties  to  the  permit  hearing  include:   (1)  the  applicant; 
(2)  each  local  government  which  will  be  primarily  affected;  (3) 
any  local  person  or  non-profit  environmental  and  conservation 
group  which  will  be  affected,  provided  that  they  file  10  days 
prior  to  the  hearing;  (4)  a  person  may  make  a  limited  appearance 
by  filing  a  written  statement  five  days  prior  to  the  hearing. 

Long-Range  Plans 

Each  person  operating  a  facility  is  required  to  submit  annually 
its  long-range  plans  to  the  office  for  review.   Plans  should 
include  facilities  which  are  projected  to  commence  during  the 
next  10  years. 

Enforcement  &  Monitoring 

The  Council  has  authority  for  monitoring  the  operation  of  all 
facilities  granted  permits  under  the  Act.   A  violation  of  the 
Act  is  subject  to  not  more  than  $10,000  fine  or  imprisonment  of 
not  more  than  one  year  or  both. 

Facility  Siting  Laws  in  Non-WGREPO  States 

Many  non-WGREPO  states  have  been  innovative  in  their  power  facility 
siting  legislation.   Following  are  summaries  of  provisions  found  in 
non-WGREPO  states'  legislation  which  are  not  found  in  most  of  the 
WGREPO  facility  siting  legislation  and  might  be  of  interest  to  the 
WGREPO  states. 

Maryland  -  Power  Plant  Siting  (Senate  Bill  450) 

The  Maryland  Power  Plant  Siting  Law  was  passed  in  April,  1971,  and 
has  been  in  effect  since  January  1,  1972.   The  law  established  a 
mechanism,  the  Environmental  Trust  Fund,  which  is  unique  to 
Maryland's  Siting  Act,  to  acquire  suitable  sites  in  the  name  of 
the  state. 

The  Environmental  Trust  Fund  is  to  be  independently  funded  by 
means  of  a  surcharge  on  all  electricity  generated  in  the  state. 
The  primary  function  of  the  fund  is  to  finance  the  operation  of 
the  Power  Plant  Environmental  Research  Program,  which  includes 
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research  on  the  environmental  effect  of  electricity  generation, 
the  monitoring  of  the  environmental  effects  of  existing  power 
facilities,  the  evaluation  of  environmental  effects  of  proposed 
electric  power  facilities  plant  sites,  the  evaluation  of  the 
environmental  effects  of  electric  power  technologies,  the 
investigation  of  possible  constructive  uses  for  waste  heat, 
and  the  analysis  of  power  facility  location  on  land  use  in 
the  state. 

The  Public  Service  Commission  and  Secretary  of  Natural  Resources 
and  the  utility  companies  are  required  to  work  together  to  identify 
possible  sites  for  the  construction  of  new  electric  power  plants. 
Taking  into  account  the  power  needs  and  means  for  meeting  these 
needs,  the  Department  of  Natural  Resources  must  identify,  on  the 
basis  of  environmental  consideration,  acceptable  locations  and 
commence  detailed  investigations  of  those  sites  submitted  by 
the  utilities  company.   The  information  developed  in  the  Power 
Plant  Environmental  Research  Program  is  used  in  the  preparation 
of  detailed  environmental  impact  statements  on  each  site. 

The  Secretary  of  Natural  Resources  is  charged  with  the  duty  of 
acquiring  a  number  of  desirable  sites  in  the  name  of  the  state. 
At  all  times,  the  state  holds  four  to  eight  sites  suitable  for 
power  plant  siting.   The  number  of  sites  is  dependent  upon 
growth  information  supplied  by  other  agencies. 

Minnesota  Power  Plant  Siting  Act,  1973 

Minnesota's  Plant  Siting  Act  established  a  public  planning 
process  very  similar  to  that  of  North  Dakota.   In  Minnesota,  the 
Environmental  Quality  Council  has  initiated  a  public  planning 
process  whereby  all  interested  persons  can  participate  in 
developing  the  criteria  and  standards  to  be  used  by  the  Council 
in  preparing  an  inventory  of  potential  sites  for  large  electric 
power  generating  plants  and  high  voltage  transmission  line 
corridors.   The  Council  inventories  all  potential  sites  and 
publishes  the  inventory  and  the  criteria  used  in  developing  the 
potential  site  and  corridor  inventory. 

The  criteria  established  includes,  but  is  not  limited  to:   (1) 
minimize  population  displacement;  (2)  minimize  adverse  health 
effects;  (3)  prevent  the  destruction  or  major  alteration  of 
land  form,  vegetation  types,  or  rare  wildlife;  (4)  minimize 
visual  and  audible  impacts;  (5)  maximize  reliability  with 
relation  to  climate;  (6)  locate  near  large  load  centers;  (7) 
allow  for  larger,  rather  than  smaller,  generating  capacity, 
and  (8)  conserve  energy  and  utilize  by-products. 

Washington  -  An  Act  Relating  to  Energy,  197  6 

Under  the  Washington  Siting  Act,  certification  or  denial  of  the 
certificate  is  made  by  the  Governor  upon  the  recommendation  of 
an  Energy  Facility  Site  Evaluation  Council.   The  Council  is 
composed  of  representatives  of  15  state  agencies  that  have 
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regulatory  responsibility  over,  or  interest  in,  the  location 
of  power  plants.   An  additional  member  is  appointed  by  each 
County  Legislative  Authority  for  deliberation  on  a  site  located 
within  its  jurisdiction. 

The  legislation  also  requires  the  Attorney  General  to  appoint  an 
assistant  attorney  general  or  a  special  assistant  attorney  general 
as  a  counsel  for  the  environment  who  represents  the  public  and 
its  interest  in  protecting  the  quality  of  the  environment  until 
such  time  as  the  certification  is  issued  or  denied.   The  regula- 
tions allow  for  any  person  whose  interests  may,  as  a  practical 
matter,  be  imparled  by  the  disposition  of  the  site  application 
to  petition  for  intervention. 

California  -  State  Resources  Conservation  and  Development  Act,  197  4 

The  California  legislation  provides  for  a  five-member  commission, 
appointed  by  the  Governor,  consisting  of  an  engineer  or  physical 
scientist,  an  attorney,  a  person  with  expertise  in  the  field  of 
environmental  protection,  an  economist  with  a  background  in 
natural  resource  management,  and  a  member  from  the  public  at  large. 
These  members  serve  on  a  full-time  basis.   No  member  shall  have 
received  a  portion  of  his  income  from  a  public  utility  in  the  last 
two  years.   Members  of  the  Commission  shall  be  appointed  for  five- 
year  terms. 

The  Commission  has  the  duties  to:   (1)  undertake  continuing 
assessments  of  trends  in  the  consumption  of  electrical  energy 
and  analyze  the  social,  economic,  and  environmental  consequences 
of  these  trends;  (2)  collect  from  the  electric  utilities,  gas 
utilities,  fuel  producers  and  wholesalers,  and  other  sources, 
forecasts  of  future  supplies  and  consumption  of  all  forms  of 
energy;  (3)  independently  analyze  such  forecasts  in  relation 
to  statewide  estimates  of  population,  economic,  and  other 
growth  factors  and  in  terms  of  availability  of  energy  resources; 
and  (4)  contract  other  agencies  to  carry  out  research  and  develop- 
ment into  alternative  sources  of  energy,  improvements  in  energy 
generation,  transmission,  and  siting.   Every  2  years,  the  Com- 
mission submits  to  the  Governor  and  legislature  a  comprehensive 
report  designed  to  identify  emerging  trends  relating  to  energy 
supply,  demand,  conservation,  public  health,  and  safety  factors. 

The  Commission  has  the  exclusive  power  to  certify  all  sites  and 
related  facilities  in  the  state.   Each  person  proposing  to 
construct  a  power  facility  submits  to  the  Commission  a  notice 
of  intent  to  file  an  application  for  a  certificate.   The  notice 
of  intent  contains  at  least  three  alternative  sites  and  related 
facilities,  at  least  one  of  which  is  not  located  in  whole  or  in 
part  in  the  coastal  zone.   The  Commission  will  not  approve  the 
notice  of  intent  unless  it  finds  the  two  alternative  sites  and 
related  facility  proposals  considered  as  acceptable.   The  Public 
Utilities  Commission  issues  the  certificate  of  public  convenience 
and  necessity  only  after  the  utility  has  obtained  a  certificate 
from  the  Commission.   The  Commission  requires  as  a  condition  of 
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certification  of  any  site  and  related  facility  that  the  applicant 
acquire,  by  grant  or  contract,  the  right  to  prohibit  development 
of  privately  owned  lands  in  the  area  of  the  proposed  site  which 
will  result  in  populations  in  excess  of  the  maximum  which  the 
Commission  considers  necessary  to  protect  the  public  health  and 
safety. 

Prepared  by 

Nancy  Carlisle 
Planning  Intern 
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■  APPENDIX  "B" 
RESOLUTION  OF  THE 

COMMON  DATA  ELEMENT  AND  INFORMATION  EXCHANGE  TASK  FORCE 
TO  ALL  FORT  UNION  REGIONAL  TASK  FORCES 

WHEREAS,  part  of  the  charge  of  the  Conunon  Data  Element  and 
Information  Exchange  Task  Force  is  to  encourage  development  and 
compilation  of  a  common  data  element  dictionary;  and 

WHEREAS,  task  force  discussion  at  its  meeting  of  June  9,  1976, 
indicated  the  need  for  such  a  definition  of  terms;  and 

WHEREAS,  the  task  force  must  initially  define  what  a  common 
data  element  dictionary  should  contain;  and 

WHEREAS,  it  was  the  general  concensus  of  the  task  force  that 
the  dictionary  not  be  a  definition  of  terms,  but  an  explanation  of 
base  data  that  is  used  in  doing  impact  statements,  energy  demand 
studies,  population  projections,  etc. 

BE  IT  RESOLVED,  that  inasmuch  as  each  task  force  possesses 
expertise  in  its  own  area,  the  Common  Data  Element  and  Information 
Exchange  Task  Force  recommends  that  each  task  force  develop  its  own 
definitions  for  their  particular  area  of  study  and  forward  them  to 
the  Common  Data  Element  and  Information  Exchange  Task  Force  as 
soon  as  possible  after  the  next  meeting  of  the  other  task  forces. 


172 


viCE    PRESIDENT    FOR    RESEARCH 


APPENDi:^    "C" 

PHONE:     307/766-S353 


THE  UNIVERSITY  OF  WYOMING 

UNIVERSITY    STATION.    BOX    3355 

LARAMIE,   WYOMING  82071 

October    11,    1976 


Ms.    Sheila   Miedema,    Project   Coordinator 

Fort   Union   Regional   Task   Forces 

North   Dakota   Legislative   Council 

State   Capitol 

Bisnnarck,    North   Dakota  58505 

Dear  Ms.    Miedenna: 

The   subcommittee  to   respond   to  the    request  of  the   Cominnon 
Data   Element  Task    Force    reported   that   it  appeared   to  be   difficult 
to  start  defining   ternns    until   agreement   is    reached    on  what  data 
elements  are   common  to  the    several  task  forces.      The   subcommittee 
felt  that  a    "generic   ternns"   approach   is  appropriate,    but  that   it  is 
likely  that  many  termis  (e.g.,    those    in   siting   acts)  were  defined    in 
the   statutes . 


Subcommittee   member  Dr.    John   Brophy   prepared   a   plant 
siting   data   catalog  which  was   submitted   for  Task    Force   commient. 
The  data  elements,    if  agreed    on  by  this  Task    Force  and    if  generally 
acceptable,    could   be   placed    in  the   Conference    Report   "dictionary." 

Sincerely  yours. 


AJa^ 


^2 A/^^-,     ■  '^  - 

E.    Gerald   /v^yer     V 
Vice    Presidetxk  for 


Enclosure 
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,^" .       Data  required  for  evaluation  of  potential  energy  conversion  plant  sites 
\,.r:'.-  and  transmission  corridors. 

I.   Current  status  data  (baselines) 

A.  Atmospheric  data 

1.  Temperature  data  from  nearest  official  recording  station. 

2.  Precipitation  data  from  nearest  official  recording  station. 

3.  Air  quality  data  from  nearest  official  recording  station. 
k.  Wind  data  from  nearest  official  recording  station. 

5.   Cloud  data  from  nearest  official  recording  station. 

B.  Lithologic  data 

1.  Soils  data  from  existing  or  specially-made  maps. 

2.  Geologic  data  including  mineral  resources  from  existing  or 
specially-made  maps  and  cross  sections. 

C.  Hydrologic  data 

1.  Surface  water  data  from  existing  reports  or  specially-made 
studies  (location,  quantity,  quality). 

2,  Subsurface  water  data  from  existing  reports  or  specially- 
made  studies  (location,  quantity,  quality). 

D.  Biologic  data 

1.  Animal  data  from  existing  or  specially-made  studies. 

2.  Plant  data  from  existing  or  specially-made  studies. 

E.  Sociologic  and  geographic  data 

.  1.   Population  data  from  existing  or  specially-made  studies. 

2.  Employment  data  from  existing  or  specially-made  studies. 

3.  Land  use  data  from  existing  or  specially-made  studies. 

k.      Transportation  networl<  data  from  existing  or  specially-made 

studies. 
5.   Esthetic  values  data  from  existing  or  specially-made  studies. 
11.   Data  on  planned  energy  conversion  plant  or  transmission  system. 

A.  Plant  or  transmission  system  type  and  design  data. 

B.  Location  data,  including  alternatives. 

C.  Size  data 

1.  Plant  size  and  production  capacity  data,  or 

2.  Transmission  corridor  width,  length  and  capacity. 

D.  Input   resources  and  facilities  data 

1.  Location,  quantity,  quality  of  input  resources  (coal,  v^at'er, 
electrici  ty,  etc. ) . 

2.  Type  and  location  or  mine-to-plant  transportation  network 
needed. 

E.  Work'  force  data 

1.  Construction  force  data. 

2.  Operation  force  data. 

F.  Emission  data  (stack  effluents,  waste  water,  heat,  radioactivity, 
etc.)  . 

G.  Plant  or  transmission  system  hazards  (including  accidents)  and 
control  data. 

III.   Impact  data 

•A.   Probable  impact  on. natural  systems 

1.   Probable  effects  of  construction,  including  possible  lov^ering 
of  esthetic  qualities. 
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■  2.   Probable  effects  of  plant  effluents  on  atmosphere,  water 

(surface  and  subsurface),  soils,  plants,  wild  and  domestic 
animals,  and  man  (including  esthetic  values). 
3.   Probable  effects  of  hazards  on  wild  and  domestic  animals 

and  man. 
k.      Probability  of  accidents  and  probable  effects. 
B.   Probable  sociological  and  geographic  impact 

1.  Probable  employment  impact  (including  displacements). 

2.  Probable  population  impact  (including  displacements). 

3.  Probable  economic  impact. 

k.      Probable  impact  on  social  services  (schools,  hospitals, 
police,  fire  protection,  etc.) 
IV.   Plans  for  dealing  with  impact. 
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APPENDIX    "D" 


Remarks  of  W.  Pat  Jennings,  President  of  Slurry  Transport  Association,  prepared  for 
delivery  October  'f,  1976,  at  a  meeting  of  the  Fort  Union  Regional  Task  Force  on 
Energy  Development,  Regulation  and  Plant  Siting  in  Rapid  City,  S.D.  : 


I  am  grateful  for  this  opportunity  to  be  here  with  you  today. 

I  expect  I  will  learn  much  more  from  you  than  you  will  learn  from  me.  I  have 
always  heard  that  someone  who  is  as  much  as  100  miles  from  his  home  is  an  "expert" 
and  if  he  has  a  briefcase,  he  is  an  "authority."  I  am  much  more  than  100  miles  from 
home  today  and  I  have  a  briefcase,  but  I  assure  you  that  I  do  not  consider  myself  to  be 
either  an  expert  or  an  authority. 

On  the  contrary,  I  am  very  conscious  of  the  fact  that  I  am  not  only  a  relative 
newcomer  to  the  field  of  energy  transportation,  but  I  am  an  Easterner.  And  even 
though  the  streams  that  drain  my  farm  in  southwest  Virginia  flow  to  the  Mississippi 
River,  just  as  they  do  out  here,  I  realize  that  your  concerns  and  your  problems  are  not 
always  the  same  as  those  that  my  neighbors  and  I  face  in  the  Highlands  of  Virginia. 

I  am  confident  that  we  have  much  in  common  despite  the  miles  that  separate 
our  homes.  I  found  this  to  be  true  when  I  was  a  Member  of  Congress.  My  colleagues 
from  this  part  of  the  country  and  I  generally  shared  the  same  ideals,  the  same  sense 
of  justice  and  of  fair  play,  and  the  same  love  of  country.  And  when  there  were 
differences  of  opinion,  there  was  a  willingness  to  seek  the  other  person's  point  of 
view,  to  exchange  ideas  and  information  in  an  effort  to  find  a  common  meeting 
ground  that  would  provide  the  greatest  benefit  to  the  greatest  number  of  citizens. 

I  think  that  is  what  this  task  force  is  all  about.  And  that  is  why  I  am  so  glad  to 
be  here.  I  know  I  can  learn  from  you  and  1  believe  I  have  information  and  a  point  of 
view  that  will  be  helpful  as  you  seek  the  best  possible  solutions  to  the  problems  of 
developing  your  coal  resources  in  this  four  state  area. 

The  nation's  future  energy  needs  dictate  a  greatly  increased  reliance  on  coal. 
And  if  production  increases  as  predicted,  then  it  follows  that  the  transportation 
system  should  increase  proportionately. 
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Fourteen  years  ago,  President  3ohn  F.  i^ennedy  came  here  to  South  Dakota  to 
dedicate  the  Oahe  Dam  at  Pierre,  and  I  want  to  recall  for  you  a  portion  of  what  he 
said  there  on  the  banks  of  the  Missouri  River.  President  Kennedy  declared,  and  I 
quote: 

"...Surely  a  continent  so  rich  in  minerals, 
so  blessed  with  water  and  a  society  so  replete  with 
engineers  and  scientists  can  make  and  must  make  the 
best  possible  use  of  the  bounty  which  nature  and  God 
has  given  us,  public  and  private,  federal  and  local, 
cooperative  and  corporate.  We  cannot  prevent  other 
people  in  this  country  from  developing  their  resources. 
We  look  forward  to  the  day  when  energy  will  flow  where 
it  is  needed.  We  cannot  permit  railroads  to  prevent 
coal  slurry  pipelines  from  conveying  the  resources  of 
our  mines..." 

And  yet  that  is  exactly  what  is  happening.    Let  me  explain. 

Coal  is  very  versatile.  It  can  be  used  and  transported  in  many  ways.  It  can  be 
converted  as  it  cornes  from  the  mine  and  then  delivered  to  the  consumer  over  high 
voltage  transmission  lines  as  electricity  or  through  pipelines  as  gas  or  synthetic  liquid 
fuel. 

But  usually,  coal  is  carried  from  the  mine  mouth  for  conversion  into  energy  at 
some  distant  point  near  the  ultimate  consumer.  Most  coal  is  hauled  from  the  mines 
by  the  railroads  with  lesser  amounts  moving  by  barge  or  truck. 

It  is  illogical,  but  true,  that  coal  that  has  been  converted  into  energy  can  move 
through    a     pipeline,     but     coal     in     its    natural     state    cannot,    although    pipeline 
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transportation  of  pulverized  coal  is  technically  feasible  and  economically  attractive. 
Coal  can't  go  through  a  pipeline  in  this  country  simply  because  the  railroads  say  it 
can't. 

Coal  pipelines  are  a  transportation  option  that  you  should  not  be  denied  simply 
to  protect  the  existing  railroad  monopoly  on  coal  traffic. 

We  all  know  of  the  success  of  oil  and  gas  pipelines.  The  technology  of  large 
diameter,  long-distance  pipelines  is  well  developed.  In  the  past  century,  hundreds  of 
thousands  of  miles  of  such  lines  for  crude  oil,  petroleum  products  and  natural  gas 
have  been  laid  all  over  this  country.  Pipelines  are  commonplace  and  all  the 
experience  gained  from  those  pipelines  has  been  extended  to  slurry  pipelining.  The 
only  significant  difference  is  in  the  nature  of  the  pumps. 

Pipelines  are  presently  transporting  over  two  billion  ton-miles  a  year  of  coal, 
iron,  limestone,  copper,  phosphate  and  similar  materials  in  various  parts  of  the  world. 
I  have  several  slides  to  show  you  that  will  give  you  some  of  the  history  and 
background  of  coal  slurry  pipelines  so  you  will  have  a  better  understanding  of  the  role 
they  can  play  in  transporting  coal  in  the  future. 

The  first  patent  for  a  coal  slurry  pipeline  was  issued  in  1891  but  more  than  50 
years  passed  before  a  commercial  coal  slurry  pipeline  became  a  reality  in  this 
country.  When  the  largest  consumers  of  coal  turned  to  oil  and  natural  gas  after  World 
War  II,  coal  suffered  a  severe  depression.  Any  economies  gained  by  improved 
production  methods  were  eaten  up  by  increasing  rail  transportation  costs.  To  meet 
this  problem  and  try  to  stay  competitive  with  fuels  that  moved  by  pipeline,  (slide  1) 
the  Consolidation  Coal  Company  of  Pittsburgh  began  experiments  in  1950  with  a  coal 
slurry  pipeline,  (slide  2)  The  result  was  a  108  mile  coal  slurry  line  from  a  mine  near 
Cadiz,  Ohio,  to  the  Cleveland  Electric  Illuminating  Company's  Eastlake  Generating 
Station.  Opened  in  1957,  that  first  commercial  pipeline  was  only  10  inches  in 
diameter,  but   it  delivered  more  than   7  million  tons  of  coal  over  a  6  year  period. 
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Clearly,  it  was  a  successful  operation. 

The  Ohio  pipeline  not  only  demonstrated  the  technical  feasibility  of  coal  slurry 
pipelines  but  it  cut  costs  and  forced  fundamental  changes  in  coal  transportation 
methods.  During  construction,  the  rail  charge  for  hauling  coal  jumped  62  cents  to 
$3.25  a  ton.  By  the  time  the  line  was  finished,  the  rate  was  up  22  cents  more  to 
$3A7.  Finally  the  railroads  responded  to  the  pipeline's  challenge  by  introducing  an 
innovation  of  their  own—  the  unit  train,  and  they  reduced  the  rate  on  all  coal  in  that 
area  to  $1.88  a  ton.  With  such  a  sharp  reduction  in  transportation  charges,  the  Ohio 
pipeline  was  deactivated,  having  accomplished  it  cost  cutting  mission  successfully. 

The  next  coal  slurry  pipeline  in  this  country  was  (slide  3)  the  Black  Mesa  line, 
built  in  1970  to  carry  coal  from  the  Black  Mesa  Mine  in  Arizona  (slide  't)  to  the 
Mohave  Generating  Station  in  the  southern  tip  of  Nevada.  The  construction  of  this 
pipeline  to  carry  coal  over  (slide  5)  273  miles  of  rugged  terrain  was  an  incredible  and 
imaginative  feat  of  engineering.  It  stands  as  a  good  example  of  the  type  of 
resourcefulness  we  must  have  to  provide  for  our  energy  needs  in  the  future,  (slide  6) 
The  Black  Mesa  line,  the  world's  longest  solids-carrying  pipeline  operates  on  water 
drawn  from  a  deep  underground  aquifer  and  is  powered  by  pumps  such  as  these. 
Without  a  doubt,  this  is  a  "pipe  dream"  come  true,  another  American  success  story. 
From  the  time  the  Black  Mesa  line  began  commercial  operation,  it  has  been  available 
99  per  cent  of  the  time  and  it  delivers  coal  at  the  cost  of  alternate  transportation. 

Some  of  you  are  wondering,  I  am  sure,  why  I  say  the  railroads  are  blocking 
construction  of  coal  slurry  pipelines  and  yet  I  have  just  told  you  of  the  successful, 
current  operation  of  such  a  pipeline.  I  should  tell  you  also  that  the  Black  Mesa  Line  is 
operated  by  a  subsidiary  of  the  Southern  Pacific  Railroad. 

With  12  years  of  successful  operation  on  two  different  slurry  pipelines,  it  is 
natural  that  when  the  oil  embargo  forced  a  re-examination  of  our  own  energy 
resources,  coal  slurry  pipelines  should  be  considered  as  a  means  to  help  transport  the 
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additional  quanities  of  coal  energy  this  country  needs,  (slide  7)  Several  routes  for 
coal  slurry  pipelines  are  proposed  to  deliver  western  coal  to  the  South,  the  Southwest 
and  the  Pacific  Northwest.  Two  of  the  proposed  routes  go  to  Texas,  which  for 
decades  has  been  the  principle  energy  supplier  of  the  United  States.  Texas  exports 
more  than  half  (53%)  of  the  natural  gas  it  produces  and  almost  three-quarters  (73%) 
of  its  oil.  Much  of  the  natural  gas  that  Texas  keeps  is  used  as  boiler  fuel—  95%  of 
electric  power  generated  in  that  state  comes  from  natural  gas.  To  stop  this  wasteful 
practice,  the  Texas  Railroad  Commission  has  ordered  that  industrial  boilers  begin  the 
conversion  to  other  fuels;  that's  coal,  primarily.  The  same  necessity  for  conversion 
exists  in  Arkansas  and  other  states  where  they  used  to  burn  off  natural  gas  as  a 
useless  by-product  of  oil.  They  are  seeking  a  reliable,  inexpensive  substitute  for  their 
natural  gas.   (slide  8) 

Seventy  per  cent  or  more— some  say  80  per  cent— of  the  delivered  price  of  coal 
is  in  transportation.  If  this  can  be  stabilized,  the  cost  of  energy  to  the  consumer  can 
be  controlled.  Utility  executives  estimate  the  potential  savings  from  coal  slurry 
pipelines  in  the  billions  of  dollars— dollars  that  the  consumer  will  not  have  to  pay  on 
his  electric  bill,  (slide  9) 

The  economics  of  coal  slurry  pipelines  make  these  savings  possible.  In  a  recent 
study,  conducted  by  Ebasco  Services,  it  was  determined  that  coal  slurry  pipelines 
were  more  economical  than  either  high  voltage  transmission  lines  or  unit  trains  for 
moving  large  blocks  of  power  over  long  distances,  (slide  10) 

Railroads  are  subject  to  inflation.  In  a  coal  slurry  pipeline,  75  per  cent  of  the 
cost  is  fixed,  leaving  only  25  per  cent  subject  to  inflation  pressures.  For  the 
railroads,  practically  all  of  their  costs  are  subject  to  inflation.  Not  only  are  they 
"labor  intensive,"  but  their  rolling  stock,  rails  and  railroads  must  be  replaced 
periodically,   (slide  11) 

As  a  result,  a  $7.00  per  ton  tariff  for  slurry  —  based  on  1974  estimates  —  would 
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only  increase  to  $&A0  a  ton  in  20  years,  (slide  12) 

On  the  other  hand,  a  197^*  quote  of  $1 1.80  a  ton  for  coal  by  rail  would  rise  $50  a 
ton  in  the  same  20-year  period. 

The  operation  of  a  coal  slurry  pipeline  (slide  13)  is  shown  in  this  next  slide. 
When  the  coal  comes  from  the  supplier,  it  is  pulverized  and  mixed  with  liquid  to  form 
a  slurry.  Then  it  is  forced  by  pumps  through  an  underground  pipeline  to  a  distant 
terminal  facility.  There,  giant  centrifuges  spin  the  water  out  of  the  coal,  which 
moves  to  the  generating  station  while  the  water  is  clarified  and  used  in  the  cooling 
system.  ^ 

Slurry  transportation  (slide  Ik)  requires  a  water  source,  but  it  provides 
protection  for  the  environment,  it  is  reliable,  it  is  capital  intensive  and  free  from  the 
impact  of  inflation,  and  it  is  economical. 

Water  has  been  made  into  an  issue  in  the  fight  to  gain  eminent  domain  for  coal 
slurry  pipelines,  but  coal  slurry  requires  (slide  15)  less  water  than  other  processes  for 
converting  coal  into  energy.  A  power  plant,  for  example,  requires  7  to  8  times  the 
water  needed  by  a  coal  slurry  pipeline  and  other  conversion  processes,  such  as 
gasification  or  liquefaction,  take  twice  as  much. 

So  far  as  the  environment  is  concerned,  (slide  16)  coal  slurry  pipelines  are 
easily  the  superior  method  from  an  environmental  point  of  view  for  transporting  coal. 
They  are  safe.  They  do  not  cause  range  fires  or  create  impact  accidents.  They  are 
out  of  sight  and,  after  the  pipe  is  buried,  the  land  is  available  for  other  uses.  The 
pipelines  are  quiet,  a  quality  some  communities  are  beginning  to  appreciate  as  they 
consider  the  impact  of  round-the-clock  unit  train  traffic.  The  pipelines  are  clean, 
dustless,  smokeless.  They  are  odorless  with  no  fumes,  and  they  do  not  block  traffic 
crossings. 

We  believe  coal  in  the  west  must  move  by  pipeline  and  by  rail  if  the  nation's 
energy  needs  are  to  be  met.     Slurry  pipelines  cannot  do  the  job  alone  nor  do  we 
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propose  that.  We  believe  that  with  the  increased  coal  production  that  is  forecast, 
there  will  be  more  than  enough  coal  for  everyone  to  carry,  (slide  17)  And  yet  the 
railroads  want  it  all.  They  say  one  pipeline  will  ruin  them,  but  that  is  a  familiar 
refrain  for  railroads  whenever  competition  threatens. 

That  is  not  a  new  story  either,  (slide  18) 

A  century  ago,  the  railroads  tried  to  block  pipelines  from  the  newly  developed 
oil  fields  in  Pennsylvania.  Initially,  they  denied  permission  for  pipelines,  other  than 
their  own,  to  go  beneath  their  track.  The  public  was  so  outraged  by  this  monopolistic 
attitude  that  the  Pennsylvania  legislature  granted  common  carrier  pipelines  the  right 
of  eminent  domain  to  aquire  their  rights-of-way.  Nevertheless,  the  Columbia  Conduit 
had  to  use  tank  wagons  at  one  point  to  move  its  crude  oil  across  a  stretch  of  railroad 
track  until  the  court  forced  the  railroad  to  permit  completion  of  the  100  foot  gap  in 
the  pipeline. 

The  Association  1  represent  also  seeks  the  right  to  compete.  We  ask  no 
subsidies,  no  favors,  no  handouts;  just  the  right  to  do  business.  We  support  a  bill  that 
would  authorize  the  Secretary  of  Interior  to  grant  certificates  of  convenience  and 
necessity  to  the  operators  of  coal  slurry  pipelines  that  qualify  after  hearings  on  the 
specific  proposal  and  the  filing  of  an  environmental  impact  statement.  The  holders  of 
such  certificates  then  would  be  empowered  to  use  the  right  of  eminent  domain  in  the 
courts  to  acquire  rights-of-way  not  available  through  negotiation,  and  once  in 
operation,  they  would  be  subject  to  regulation  by  the  Interstate  Commerce 
Commission. 

This  is  not  an  unusual  request,  especially  when  you  consider  that  one  mode  of 
transportation  arbitrarily  refuses  passage  to  a  competing  pipeline  system  although 
they  routinely  grant  similar  passage  to  other  pipelines.  It  is  not  unusual  either  for  the 
Secretary  of  Interior  to  grant  the  power  of  eminent  domain.  The  list  of  carriers 
granted  eminent  domain  through  the  Secretary  of  Interior  starts  with  the  railroads 


182 


back  in  1875.  They  were  allowed  eminent  domain  not  only  for  their  rights-of-way  but 
for  resources  they  needed  such  as  timber,  fill  and  rocks  on  adjacent  lands. 

In  1902,  the  Secretary  of  Interior  was  authorized  to  acquire  property  under 
eminent  domain  for  irrigation  projects  specifically  to  be  used  by  private  individuals, 
and  in  1935,  the  Secretary  was  authorized  to  approve  the  use  of  eminent  domain  for 
acquisition  by  private  companies  for  the  purpose  of  conserving,  producing,  buying  and 
selling  helium. 

In  1938,  the  same  right  was  granted  to  natural  gas  companies. 

In  1953,  eminent  domain  was  authorized  to  facilitate  the  construction  of 
pipelines  for  the  transportation  of  oil,  natural  gas,  sulphur  or  minerals,  and  all 
licensees  of  the  Federal  Power  Commission,  since  1920,  have  had  eminent  domain  to 
acquire  land  needed  for  reservoirs  and  lines  that  they  could  not  get  by  contract  or 
pledge. 

That  is  the  first  point  I  want  to  make  about  the  bill  we  support.  It  is  soundly 
based  on  precedent  and  provides  a  rigorous  examination  of  each  individual  proposal. 

The  second  point  about  the  bill  is  that  it  specifically  leaves  any  rights  to  water 
exactly  where  they  should  be— with  the  states.  The  bill  provides,  first,  "that  the 
power  of  eminent  domain  shall  not  be  exercised  to  acquire  any  right  to  use  or  develop 
water."  That's  in  contrast  with  the  rights  the  railroads  enjoyed  100  years  ago  to  take 
trees  and  rocks  and  dirt  from  adjacent  property.    Then  the  bill  continues,  and  I  quote: 

"Nothing  in  this  act  shall  be  construed— 

(1)  as  affecting  in  any  way  any  existing  law  governing 
appropriation,  use  or  diversion  of  water,  or  any  Federal, 
State,   or  private  right  to  water; 

(2)  as  expanding  or  diminishing  Federal  or  State 
jurisdiction,  responsibility,  or  interests  in  water 
resources  development  or  control." 
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The  proceedings  of  the  Fort  Union  Coal  Conference  at  Bismarck  last  year 
suggest  to  me  that  you  are  determined  to  have  control  over  the  development  of  your 
own  resources.  No  other  energy  development  system  has  a  clearer  statement  of  that 
principal  in  its  basic  charter  than  I  have  just  read  to  you. 

"Nothing,"  it  says,  "Nothing  in  this  Act  shall  be 
construed  as  affecting  in  any  way  law  governing 
appropriation,  use  or  diversion  of  water,  or  any  Federal, 
State,  or  private  right  to  water..." 

I  believe  the  people  in  the  four  states  represented  at  this  meeting  can  take  care 
of  themselves,  but  I  get  the  definite  feeling  in  Washington  that  somebody  doesn't 
trust  you;  that  the  very  clear  statement  on  the  sanctity  of  existing  water  laws  that  I 
just  read  really  doesn't  mean  much,  and  that  Congress  must  protect  your  water 
because  you  can't  or  won't. 

There  may  be  something  in  all  this  that  I  don't  understand,  but  I  believe  I  can 
recognize  cynical  self-interest  when  I  see  it.  When  I  read  in  Traffic  World  last  fall, 
for  example,  that  the  Burlington  Northern  filed  for  67,000  acre  feet  of  water  a  year 
from  the  Fort  Perk  Reservoir  for  a  gasification  plant,  I  wondered  about  the  sincerity 
of  those  who  show  such  concern  in  Washington  for  the  water  supply  in  the  "arid  west." 

Do  not  misunderstand  me.  I  do  not  minimize  the  value  of  water  or  your  proper 
concern  over  its  use.  I  respect  that.  After  all,  you  are  the  ones  who  live  here  and  I 
think  you  can  make  your  own  decisions. 

As  I  see  it,  the  construction  of  a  coal  slurry  pipeline  involves  the  successful 
negotiation  of  a  number  of  hurdles.    And  each  hurdle  should  be  taken  one  at  a  time. 

First,  there  must  be  a  demand  for  slurried  coal,  and  that  exists,  especially  in 
the  Southwest. 

Then,  the  pipeline  must  have  the  ability  to  pass  beneath  the  railroad  tracks,  and 
this,  obviously,  requires  the  right  of  eminent  domain. 
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Finally,  there  must  be  a  water  source.  And  each  certified  builder  will  have  to 
jump  that  hurdle  for  himself.  The  right  of  eminent  domain  will  not  provide  it  for  him, 
but  without  water  or  some  other  liquid  for  the  slurry,  he  can't  operate.  It's  a  simple 
as  that,  but  the  two  issues  —  eminent  domain  and  water  supply  —  must  be  considered 
separately. 

Once  you  can  examine  a  specific  and  detailed  plan,  many  questions  that  exist 
today  can  be  resolved  on  a  case  by  case  basis.  Some  will  pass;  some  may  not,  but  1 
believe  you  will  find  coal  pipelines  offer  attractive  options  that  will  make  them  worth 
their  water. 

Faced  with  the  unit  train  as  the  only  means  available  to  carry  millions  of  tons 
of  coal  to  market,  the  silent,  out-of-sight  pipeline  has  a  definite  appeal.  Regardless 
of  how  much  water  you  allocate  for  energy  conversion  here,  the  demand  for  coal 
delivery  elsewhere  will  remain,  and  at  the  present  time,  the  unit  train  "is  the  only 
horse  you  have  to  ride."  In  an  area  such  as  this,  where  the  transportation  of 
agricultural  commodities  is  of  such  importance,  that  would  cause  me  grave  concern. 

History  tells  us  that  freight  car  shortages  have  plagued  the  American  farmer 
since  before  the  turn  of  the  century.  Indeed,  the  first  case  before  the  Interstate 
Commerce  Commission  in  1887  involved  freight  car  shortages  in  the  Dakota 
Territory.  And  the  situation  hasn't  gotten  much  better,  judging  from  Congressional 
hearings  over  the  years. 

As  recently  as  1973,  witness  after  witness  testified  to  the  chronic  shortage  of 
freight  cars  that  was  only  intensified  by  the  massive  Russian  grain  purchase  that 
year.  Commenting  on  the  difficulties  in  moving  agricultural  commodities,  Stephen 
Ailes,  the  head  of  the  Association  of  American  Railroads,  said 

"...if  the  environmentalists  had  decided  that  we  should 
be  burning  coal  in  some  of  these  utility  plants  and  if  we 
had  had  a  normal  coal  movement  this  year,  you  really 
would  see  a  problem." 
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The  Burlington  Northern  has  gone  on  television  to  tell  how  much  it  is  doing  to 
increase  its  coal  carrying  capacity.  During  the  commercial,  you  can  see  a  loaded  coal 
train  race  past  on  a  single  track  line.  And  1  wonder  how  many  carloads  of  things  you 
need  here  and  how  many  things  you  have  to  sell  elsewhere  are  side  tracked,  while  coal 
that  could  be  in  a  pipeline  roars  past.   You  should  wonder  also. 

I  am  confident  that  we  will  win  our  fight  for  eminent  domain  and  you  will  have 
coal  slurry  pipelines  as  a  transportation  option  to  consider.  The  only  thing  I  can't  tell 
you  for  certain  is  when,  but  it  will  come  as  soon  as  the  American  people  realize  that 
there  is  a  limit  to  the  efficiencies  that  the  railroads  produce  by  modifying  a  concept 
that  is  a  100  years  old.  The  unit  train  was  developed  under  pressure  from  the  first 
commercial  slurry  pipeline  and  it  is  perhaps  the  last  step  in  minimizing  rail  costs  by 
reducing  labor  and  increasing  utilization.  The  logical  next  step. ..the  ultimate 
extension  of  the  unit  train  principle  is  the  pipeline. 

The  railroads  have  opposed  new  types  of  transportation  for  years.  But  we  know 
that  now  is  the  time  for  a  broader  point  of  view  and  the  pipeline  represents  a  viable 
alternative  to  the  old  tracked-wheel  concept. 


186 


/'/. 


Appendix    "E" 


i 


I 
F5> 


:3 

I 


Electr^cj  C 


C    5 

O     2 


> 

3 

u 
o 

3 


r 


'CI 

o 

o 
;o): 

SO 

O 
> 

c 


11 


fl> 

■■5 

to 

'  c: 
_o 

-co  I 
o 

1 

a 


;3i 
o 


LI 

o 

*> 

c 

UJ 


d 

c 

o 

c 


c 

C 

c 


c3 

o 

o 


(4 
O 

u. 


a 

*■?■ 

o 

o 

mJ 

1 

e^ 

- 

..  .     . 

t- 

187 


PERMITS  AND  APPROVALS  REQUIRED 
FOR 
JOINT  ANG/BASIN  ELECTRIC  PROJECT 


APPENDIX  "F" 
Prepared  by 
Basin  Electric 


I 

9 
i 


ANG  COAL  GASIFICATION  COMPANY 


Agency : 


Permit: 


Army  Corps  of  Engineers 


Environmental  Protection 
Agency 


Federal  Power  Commission 


Federal  Aeronautical 
Administration 


Federal  Communication 
Commission 

Department  of  Interior, 
Bureau  of  Reclamation 

BLM  (Billings,  MT) 

North  Dakota  Department 


Easement  for  Water  Intake, 
Pipeline  and  Access  Road 

Section  10  for  Water  Intake 

New  Source  Perf.  Review 

Air  Quality  Sig.  Deterioration  Revie\ 

Deep  Well  Disposal  Permit  Review 

Certificate  of  Public  Convenience 
and  Necessity 

Application  for  and  Notice  of  Propose 
Construction  for  Sturctures  over 
Regulated  Heights 

Permit  for  Construction  and  Operation 
of  In-Plant  Radio  Facility 

Water  Service  Agreeiuent 


Environmental  Impact  Statement 

Permit  to  Construct 
of  Health,  Environmental  AP-lOO  -  Facility 
Engineering  Division      Identification  for  Air  Containment 

Sources 

AP-101  -  Fuel  Burning  Equipment  used! 

for  Indirect  Heating 

AP-102  -  Manufacturing  or  Processingi 

Equipment 

AP-103  -  Incinerators 

AP-109  -  Gas  Cleaning  Equipment      ^ 

AP-112  -  Volatile  Organic  Compounds  fl 

Storage  ^ 

Permit  to  Operate 

(Air  Pollution  Control  Permit) 
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North  Dakota  Department 
of  Health,  Solid  Waste 
Division 


Solid  Waste  Disposal  Permit 


Water  Supply  and  Pollu-   Deep  Well  Disposal  Permit  (NPDES  Permi 
tion  Control  Division 

Test  Well  Permit  (Deep  Well  Disposal) 

License  for  Radioactive  Measuring 
Divice  Operations 

Hazardous  Waste  Control  Plan 

Wells  for  Temporary  Water  Supply 
(Const.  Water) 


North  Dakota  State 
Highway  Department 


Sewage  Treatment  Plant 

Rail  Siding  Crossing  Permit  at  State 
Highway  200 


North  Dakota  State 
Water  Commission 


North  Dakota  State  Water  Permit 

Appropriation  of  Underground  Water 
(Wells  for  Const.  Water) 


North  Dakota  Secretary  of 
State 

North  Dakota  Unemployment 
Compensation  Division 
of  Employment  Security 
Bureau 


Certificate  of  Authority  for  Foreign 
Corporation  to  Transact  Business 

Application  for  Coverage  by  ANG  Coal 
Gasification  Company 


North  Dakota  Workman's 
Compensation  Bureau 

North  Dakota  Public 
Service  Commission 


Coverage  by  ANG  Coal  Gasification 
Company 

Plant  Certificate  of  Site  Compatibilit 

Water  Pipeline  Certificate  of  Site 
Compatibility  for  a  Transmission 
Corridor 

Water  Pipeline  Transmission  Facility 
Route  .Permit 


Mercer  County  Board  of 
County  Commissioners 


Petition  for  Access  to  County  Roads 

Petition  for  Vacating  County  Road  and 
Closing  Section  Lines 
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Mercer  County  Board  of 
County  Conunissioners 


Mercer   County  Soil 
Conservation  District 

Mercer  County  Planning 
Cominission 


Plant  Site  Rezoning 

Conditional  Use  Permit 

Erosion  and  Sediment  Control  Plan 

Certificate  of  Zoning  Compliance 


I 
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BASIN  ELECTRIC  POWER  COOPERATIVE 


North  Dakota  State  Health 
Department 


U.  S.  Environmental  Pro- 
tection Agency  Region 
VIII  and  North  Dakota 
State  Health  Dept. 

U.  S.  Environmental  Pro- 
tection Agency  Region 
VIII 


North  Dakota  Water 
Commission 

Mercer  County  Planning 
Commission  and  Board  of 
Commissioners 


Construction  Permit 

National  Pollutant  Discharge  Eliminc 
tion  System  (NPDES)  Permit         i 

Solid  Waste  Disposal  Permit 

Permit  to  Operate 

Spill  Prevention  Control  and  Counted 
Measure  Plan 


Pre-Construction  Approval 

Approval  of  Water  Appropriation 
Conditional  Use  Permit 

Certificates  of  Zoning  Compliance 


Mercer  County  Planning 

Commission  and  Commissions 
of  other  Counties  Crossed 
by  Transmission  Lines 

USDA  Rural  Electrification   Environmental  Analysis 
Administration 

North  Dakota  Public  Service  Certificate  of  Site  Compatibility  f] 
Commission  an  Energy  Conversion  Facility 
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North  Dakota  Public         Route  Permit 
Service  Commission 

Certificate  of  Site  Compatibility 
for  a  Transmission  Facility  Corridor 

^Federal  Aviation  Admin-     Stack  Construction  Permit 
istration 

North  Dakota  Highway  Dept.   Permits  for  Highway  Crossings 
and  Affected  Counties 
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APPENDIX  "C 

PRESENTATION  TO  THE  FORT  UNION  TASK  FORCE  ON  ENERGY  DEVELOPMENT,  REGULATION 
AND  PLANT  SITING 

By  Ouane  Bye,  Assistant  to  the  Manager,  Basin  Electric  Power  Cooperative 
Rapid  City,  South  Dakota  -  October  k,    1976 


I'd  like  to  thank  the  members  of  the  Task  Force  for  this  opportunity  to 
discuss  Basin  Electric's  experience  with  environmental  regulations  in  general 
and  plant  siting  and  transmission  routing  regulations  in  particular.   It  is  our 
conviction  that  such  regulations  can  be  written  and  administered  in  a  way  that 
will  protect  natural  and  human  resources  and  still  allow  for  the  timely 
development  of  necessary  energy  facilities.   it  is  to  that  end  that  my  comments 
today  are  directed. 
BASIN  ELECTRIC  POWER  COOPERATIVE 

For  those  of  you  unfamiliar  with  our  organization,  I'd  like  to  explain 
that  Basin  Electric  Power  Cooperative  is  a  regional  wholesale  power  production 
and  transmission  cooperative,  organized  and  incorporated  in  North  Dakota  in  1961 
to  provide  low-cost  power  to  its  member  rural  electric  cooperatives  in  the 
Missouri  River  Basin  because  the  hydroelectric  power  from  the  Federal  dams  on 
the  Missouri  River  could  no  longer  meet  their  growing  requirements. 

These  cooperatives  serve  the  electric  power  needs  of  approximately 
300,000  rural  families,  businesses  and  industries  —  about  one  million  people  -- 
in  eight  states  of  the  Missouri  Basin  —  North  and  South  Dakota,  Minnesota, 
Iowa,  Nebraska,  Colorado,  Montana  and  Wyoming. 

The  increasing  power  needs  of  these  Missouri  Basin  rural  consumers  -- 
growing  at  a  rate  more  rapid  than  the  national  average  —  are  reflected  in  long 
range,  ten  year  forecasts  prepared  by  the  local  distribution  cooperatives. 
These  forecasts  from  the  eight-state  service  area  are  combined  to  determine 
the  total  regional  power  requirement  of  Basin  Electric's  members.   These  forecasts 
form  the  basis  for  studies  and  plans  to  develop  major  generation  and  transmission 
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additions.   Because  facility  planning  is  done   in  response  to  anticipated 
demands,  it  is  crucial  that  projects  remain  on  schedule  to  be  able  to  provide 
the  energy  as  it  is  needed. 

The  environment  has  been  a  long-standing  concern  of  Basin  Electric.   In 
1967  the  Basin  Electric  membership  adopted  ideals  and  objectives  to  guide  the 
Cooperative.   One  of  those  ideals  states  that  Basin  Electric  believes  that  "The 
presence  of  a  clean  and  healthy  environment  is  one  of  the  most  pressing  needs 
of  our  time,  and  it  is  incumbent  upon  the  energy  industry  to  minimize  any  impact 
it  may  have  on  the  environment." 

In  discussing  the  environmental  regulation  of  electrical  generating 
facilities,  I  think  it  would  be  useful  and  informative  to  give  you  some 
background  to  briefly  describe  the  major  elements  of  the  utility  planning  process. 
TEN  YEAR  LEAD  TIME  FOR  UTILITY  PLANNING 

Basin  Electric's  first  generating  unit  came  on  line  early  in  I966. 
Planning  for  that  project  had  begun  about  four  years  earlier,  shortly  after 
Basin  Electric's  formation  in  I96I.   Today  we  are  looking  at  the  need  to  begin 
planning  for  a  facility  up  to  ten  years  before  the  facility  will  be  needed,  as 
indicated  on  the  chart  handed  out  to  you  previously.   This  ten-year  lead  time 
creates  a  number  of  problems  for  electrical  utilities.   It  means  that  funds 
must  be  committed  far  in  advance  of  a  project's  going  on  line,  greatly  increasing 
the  risks  involved.   It  also  means  that  utilities  will  increasingly  be  involved 
in  various  phases  of  planning  for  two  or  three  projects  at  a  time. 

There  are  a  number  of  factors  which  have  contributed  to  this  lengthening 
of  lead  times.   The  single  greatest  factor,  however',  has  been  increasingly 
numerous  federal  and  state  regulations  and  the  related  greater  construction 
time  required  for  the  complex  environmental  equipment  and  controls. 
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A  number  of  elements  enter  into  this  ten-year  time  frame,  as  you  can 
see  on  the  chart.  Approximately  3i  years  are  needed  for  construction  alone. 
Orders  for  major  pieces  of  plant  equipment  must  be  placed  five  to  six  years 
prior  to  commerical  operation.   These  orders  include  expensive  cancellation 
charges  which  must  be  paid  to  the  manufacturer  if  the  project  is  not  realized. 
In  order  to  provide  the  information  needed  for  the  environmental  impact 
statements  and  applications  for  other  permits,  final  plant  design  must  begin 
6i  years  prior  to  commercial  operation.  This  design  must  be  geared  to  a  specific 
site  because  physical  characteristics  at  different  sites  will  require  different 
design  features.  The  remaining  3i  years  are  needed  for  all  the  activities 
which  should  take  place  prior  to  beginning  final  plant  design  such  as  site 
investigations,  transmission  studies,  impact  investigations,  feasibility 
studies,  financial  arrangements  and,  in  the  case  of  joint  projects,  participation 
agreements. 
BASIN  ELECTRIC  SITING  PROCESS 

In  looking  at  the  chart  you  can  see  that  the  first  steps  must  necessarily 
be  the  various  siting  procedures.   Few  people  outside  the  industry  are  familiar 
with  the  requirements  for  a  utility  site,  so  it  might  be  useful  for  us  to 
briefly  discuss  the  factors  that  enter  into  the  utility  siting  process. 

There  are  a  number  of  basic  elements  without  which  a  generating  facility 
simply  cannot  operate.   Any  site  must  provide  fuel,  water,  transmission, 
residue  storage  or  disposal,  temporary  and  permanent  housing,  and  adequate 
transport  requirements.   These  elements  must  combine  in  a  manner  that  is  both 
environmentally  acceptable  and  financially  feasible.   These  considerations 
are  bas  ic  and  essential  whether  identified  by  the  utility  alone  as  in  the  past, 
or  under  the  watchful  eye  of  various  federal,  state  and  county  agencies,  as  is 
now  the  case. 
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To  illustrate  how  these  factors  are  orought  together  in  the  siting 
process,  let  me  outline  for  you  the  actual  parameters  that  were  included  in  a 
Basin  Electric  siting  contract  signed  early  in  1973-   These  are  the  elements 
that  the  consultant  was  directed  to  consider  in  making  a  siting  recommendation: 

—  capacity  of  the  facility  (as  determined  by  load  projections), 

—  mine-mouth  or  short-haul  versus  rail-haul  sites, 

—  various  sizing,  for  instance  whether  two  600  or  three  400  MW  units  would  be 
preferable, 

—  scheduling  for  the  various  units  (which  was,  of  course,  determined  by  load 
project  ions) , 

—  the  consultant  was  directed  to  evaluate  sites  connected  with  existing  fuel 
and  water  supply  proposals  as  well  as  sites  suggested  by  consideration  of 
such  factors  as:  watershed  and  streamflow  data;  ground  water  potentials; 
water  right  and  water  compact  agreements;  suitability  of  topography  and 
geology  for  water  storage  ponds,  foundations,  transport  facilities  and 

storage  and  disposal  areas;  prevailing  winds,  temperature;  and  precipitation, 
Once  potential  sites  had  been  identified  which  favorably  met  all  of  the 
above  conditions,  they  were  to  be  analyzed  in  greater  detail  to  determine  the 
fol lowing: 

—  comparative  fuel  costs  and  quality  (including  transport  costs,  ash  disposal 
requirements,  stack  cleaning  costs  and  resulting  boiler  efficiencies), 

—  water  requirements  and  costs  under  various  cooling  processes  and  assured 
availability  at  each  site, 

—  acreage  required  at  each  site  and  cost, 

—  availability  and  feasibility  of  transport  facilities, 

—  housing  available  for  construction  and  operation  work  forces, 
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—  transmission  requirements  associated  witli  each  site, 

--  environmental  concerns  such  as  air  and  water  quality  standards  and 
protection  of  fish,  fowl,  animals  and  plants,  and 

—  overall  total  cost. 

In  order  to  perform  this  detailed  analysis,  the  consultant  had  to  be  able 
to  supply  personnel  in  the  following  areas  of  expertise,  among  others: 
hydrology,  geology,  cooling  technology,  engineering  and  design,  environmental 
standards  and  regulations,  environmental  control  technology,  meterology,  and 
fuel  technology. 

When  you  look  over  the  factors  that  are  essential  to  a  generating  facility 
site,  you  can  readily  see  that  there  are  probably  far  fewer  suitable  sites 
than  you  might  have  expected.  You  might  have  noted  too,  that  the  contract 
included  environmental  considerations,  although  at  that  time  only  Montana  among 
the  states  being  considered  had  siting  regulations. 

With  that  baci<ground,  let's  talk  specifically  about  Basin  Electric's 
experiences  in  complying  with  environmental  regulations.   As  I  mentioned 
initially,  my  remarks  are  directed  toward  the  goal  of  achieving  a  balance 
between  environmental  protection  and  timely  provision  of  needed  energy. 
NEED  FOR  EARLY  COMMITMENT  TO  SITE 

One  of  our  most  perplexing  problems  is  the  relationship  of  the  siting 
approval  to  the  other  elements  in  the  planning  process.   Until  major  approvals 
and  permits  are  received,  a  project  operates  on  short-term,  relatively  high 
cost  money.   This  means  that  the  utility  ends  up  being  committed  to  millions 
of  dollars  in  studies,  sites,  major  equipment  and  well  developed  designs  before 
permits  are  received.   A  case  in  point  is  Basin  Electric's  Laramie  River  Station 
in  Wyoming.  We  had  purchased  sites  for  plant  and  reservoir,  were  committed  to 
major  equipment  suppliers  with  expensive  cancellation  charges,  and  had  gone 
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through  or  committed  some  twenty  million  dollars  of  such  front-end  costs,  prior 
to  receiving  the  first  permit  or  approval. 

As  I've  pointed  out,  without  fuel,  water  and  the  other  essential 
elements,  there  simply  is  no  project.   It  is  crucial  that  we  have  early 
commitments  to  fuel,  water,  plant  site  and  transmission  paths  if  the  project 
is  to  proceed  with  site  specific  design  in  a  sound,  environmentally  acceptable 
manner.   Additionally,  because  the  very  costly  environmental  and  socio-economic 
studies  are  site  specific,  as  is  the  actual  engineering  design  of  the  facility, 
it  is  an  extrememly  high  risk  matter  to  initiate  these  studies  without  an 
approved  site.  Yet  in  spite  of  these  facts,  we  presently  find  that  because  of 
the  tremendously  detailed  data  required,  the  siting  approval  can  be  sought  only 
after  millions  of  dollars  have  already  been  committed. 

If  an  applicant  were  issued  a  conditional  siting  certificate,  the  utility 
could  proceed  with  the  various  studies  with  an  assurance  that  the  site  is 
secure  as  long  as  the  conditions  are  adhered  to. 
DUPLICATION  OF  AUTHORITY 

A  second  difficulty  arises  from  the  fact  that  considerable  duplication 
exists  between  siting  regulations  and  the  regulations  of  other  agencies.   In 
Wyoming   for  instance,  both  the  Public  Service  Commission  and  the  Siting  Council 
have  jurisdiction  over  the  location  of  transmission  lines.   Any 
disagreement  between  the  two  groups  holds  the  potential  for  project  delay.   An 
even  more  perplexing  situation  existed  for  a  while  in  North  Dakota  when  the  State 
Water  Commission  declared  that  siting  approval  was  necessary  before  a  water 
appropriation  could  be  granted  for  our  Antelope  Valley  Station.   Unfortunately, 
the  siting  regulations  required  county  approvals  as  a  prior  condition  and  the 
county  ordinance  required  a  water  permit  before  a  conditional  use  permit  could 
be  granted.    Additionally,  there  is  often  duplication  in  such  areas  as  air  and 
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water  quality.   Such  duplication  could  easily  be  relieved  by  making  compliance 
with  other  agency  regulations  a  condition  to  a  siting  approval.   There  would 
also  be  much  value  in  efforts  to  coordinate  siting  requirements  with  those  of 
the  National  Environmental  Policy  Act,  so  as  to  facilitate  preparation  of  a 
single  document  for  both  purposes. 
CHANGING  REGULATIONS 

Changing  environmental  regulations  have  also  posed  some  problems.   In 
Wyoming  for  instance,  design  for  the  Laramie  River  Station  was  well  advanced 
when  the  Wyoming  SO-  limitations  were  changed.   This  meant  that  thousands  of 
dollars  in  engineering  and  environmental  work  had  to  be  scrapped  and  the  project 
was  delayed,  adding  to  already  high  costs.   Provisions  in  laws  and  regulations 
to  minimize  the  impact  on  projects  already  far  into  design  would  do  much  to 
cut  down  the  delays  that  endanger  a  utility's  ability  to  meet  growing  demands 
in  a  timely  manner. 
MITIGATION  OF  SOCIO-ECONOMIC  IMPACT 

As  you  are  no  doubt  aware,  socio-economic  concerns  have  become  an 
increasingly  major  factor  in  the  planning  of  electrical  generation  facilities  — 
and  appropriately  so.  There  is  however  a  great  deal  of  confusion  on  the  part 
of  nearly  everyone  as  to  where  responsibilities  lie  and  what  means  are  available 
for  solutions. 

As  we  all  know,  a  major  industrial  facility,  once  it  is  into  operation, 
generates  considerable  public  revenues.   In  most  states,  some  portion  of 
these  revenues  goes  to  the  communities  impacted  --  but  often  too  late.   The 
socio-economic  impact  of  necessary  industrial  growth  could  be  much  alleviated 
If  state  laws  provided  for  public  revenues  from  such  projects  to  be  channeled 
to  the  appropriate  communities  in  advance  of  impact.  With  these  revenues  provided 
in  a  timely  manner,  affected 
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communities  and  industry  can  work  together  to  provide  maximum  mitigation  of 
socio-economic  impact.   This  is  another  area  where  a  conditional  siting  permit 
could  specify  mitigating  measures  to  which  a  utility  must  adhere  to  keep  its 
siting  approval  valid. 
DISCREPANCIES  BETWEEN  REGULATIONS  OF  ADJOINING  STATES 

A  potential  problem  that  we  have  not  yet  encountered,  and  hope  not  to,  is 
that  of  discrepancies  between  the  regulations  of  different  states.   Particularly 
in  the  case  of  transmission  lines,  it  is  important  that  regulations  of  adjoining 
states  be  coordinated  to  the  greatest  extent  possible. 
ALTERNATIVE  SITE  DATA 

One  area  that  has  caused  us  considerable  concern  is  the  amount  of  data 
required  for  alternate  sites.   Certainly  we  appreciate  that  sufficient  data  must 
be  provided  to  adequately  assess  the  environmental  aspects  of  various  sites. 
This  is  a  requirement  of  NEPA  and  must  be  done  whether  siting  regulations 
apply  or  not. 

An  environmental  impact  report  for  a  major  energy  conversion  facility  now 
costs  one  million  dollars  or  more  to  produce.   In  addition,  the  engineering  for 
the  proposed  project  must  be  well  developed  as  a  prerequisite  to  the  impact 
analysis.   In  order  for  any  site  to  be  a  real  alternative,  fuel  and  water  sources 
must  be  assured.   If  one  is  to  accept  the  fact  that  a  mine-mouth  facility  with 
its  long-term  savings  in  operating  costs  is  in  the  best  interests  of  the  consumer, 
then  it  follows  that  two  coal  contracts  would  have  to  be  negotiated,  potentially 
two  water  permits  or  water  rights  would  have  to  be  obtained,  and  two  communities 
or  sets  of  communities  would  have  to  be  analyzed  from  a  socio-economic  standpoint. 
These  are  but  a  few  of  the  many  problems  associated  with  a  requirement  to  do  a 
full  analysis  on  both  a  preferred  and  alternate  site.   It  would  certainly  add  to 
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the  cost  ultimately  borne  by  the  consumer  and  in  all  probability  result  in 
even  longer  delays  in  the  development  of  energy  facilities. 
TRANSMISSION  LINE  ROUTING 

Another  rather  controversial  area  these  days  is  the  location  of  transmission 
lines.   A  lot  of  people  are  suggesting  that  they  be  located  exclusively  on 
section  lines,  quarter  lines,  or  along  railroads  or  other  existing  facilities. 
I  am  not  convinced  that  this  type  of  restriction  is  in  the  best  interest  of 
either  the  landowner  or  the  consumer. 

Ever  since  Basin  Electric  began  building  major  transmission  facilities,  we 
have  been  using  a  system  called  constraint  mapping. 

Constraint  mapping  means  that  we  identify  land  use  and  physical  and  socio- 
economic characteristics  of  a  broad  area  between  the  two  terminal  locations 
which  a  proposed  project  will  connect. 

For  example,  we  are  currently  working  on  a  project  which  would  connect 
our  proposed  Antelope  Valley  Station  in  Mercer  County,  North  Dakota,  to  a  sub- 
station near  Huron,  South  Dakota.  We  began  by  mapping  crop  land  in  an  area 
covering  nearly  30,000  square  miles  by  using  LandSat  imagery.   This  information 
becomes  a  basic  part  of  the  constraint  map.   The  map  will  ultimately  include 
locations  of  ground  water,  irrigation  projects  proposed  and  existing,  parks, 
proposed  parks,  wildlife  areas,  historic  and  archaeological  sites,  airports  and 
airstrips  and  a  host  of  other  items  which  may  not  be  compatible  with  transmission 
1 ines. 

With  this  kind  of  tool  we  are  able  to  locate  these  facilities  to  a  large 
extent  on  the  non-tilled  areas  even  in  the  farm  country  of  central  North  and  South 
Dakota.  Where  there  is  no  reasonable  alternative  but  to  cross  an  area  that 
either  is  irrigated  or  is  likely  to  be,  a  property  line  location  would  most 
1 ikely  be  selected. 
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This  information  is  put  together  through  contacts  with  virtually  every 
agency  of  state,  Federal  and  local  government  having  an  interest  in  land  use 
in  the  study  area. 

I  believe  that  rules  that  encourage  the  use  of  this  type  of  approach  are 
in  the  best  interests  of  the  most  people. 


201 


II  IT  11 


FACTS  SI11:i:T  on   I,l.G\'JTli  GASIFICATION  IMI.OT  PLANT  APPENDIX    "H' 

• — Prepared   by  j 

RAPID  CUT.    SOUTH  DAKOTA  •  Gasification   Plant) 
» Staff 

PROCtSS:      Conoco  Coal   Dcvelopn^.cnt   Company's   CO     Acceptor  Process  ^ 

SPONSOR:     Office  of  Coa]    Research,   United  States   Dcpartncnt  of  Interior  < 

(Provided  total    funds    for   initial   constixicti  on   of  main  pilot   plant.)  j 

OPHRATING  CO-SP0NS0PJ5 :        Office   of  Coal    Research   -   -    2/3  of   funds  '  j 

American   Gas   Association   -      1/3  of  funds  I 

COST  or  CONSTRUCTION:  9.3  million   dollars    for  gasification  section  in   1971  . 

1.6  million   dollars    for  nicthanation  section   in   197S  | 

ESTIMATliU  COST  OF  OPEllVnON:      S.5  million  per  year 

I 

LIGNITH   USAGfi:    36  tons/day   feed;    80-90   tons/day   raw.  * 

DOLOMITE   USAGE:  .  7  tons/day   sized  stone;    20   tons/day   raw.  •  (1 

SYNTHESIS   GAS  PRODUCTION:  2,000,000   standard    cubic   feet  per   day   of   375   in'U/SCF  gas. 

SITE  AND   LOCATION:      10   acre   site   on   South   Dalcota  Highway    79.      Land   contributed  by  j 

Vv'estern  South   Dakota   Development   Coi-poration . 

EMPLOYMENT:  Approximately   130.  1 

PRK;E  CONTRACTOR:        Conoco  Coal    Development   Company 

Pittsburgh,    i^cnr.sy Ivania,    under  conti-act   to    L;:t;   Uiilted  Slatti 
Energy  Research   and  Development  Administration 

SUBCONTRACTOR:  Stearns-Roger  Incorporated,    Denver,    Colorado 

COMMERCIAL  PLANT  BASED  ON  CONOCO   COAL  DEVELOPfiENT' S  CO,    ACCEPTOR  PROCESS 

«  . . 2 

LIGNITE  USAGE:    30,000  tons/day   as   mined  or  450   railroad   cars    (70   ton    cars).  | 

PIPE  LINE  GAS:    250,000,000   standard  cubic  feet    of  gas  per  day. 
LIGNITE  RESERVES   PdZQUlRED:      350  million   tons   over   35   year  period. 


ESTI!L\TED  EMPLOYMENT:      160  operating  personnel    for  th.e   gasification  section. 

Aljout    800  people   total   emplox'ment. 

ESTIMATED  PLANT  COST:      500   million   to    1   billion   dollars. 

IVATER  USAGE;      7.5   acre    feet  per  day  or  2.5  million   gallon?/day. 

TGT:bfra 
6-24-75 
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Clc;in  Pipeline  Gno  from  LIG^'ITC 
Vio  CO2  Acceptor  I'roccis 


TO  lAr'oruL 


•a^;'-^--    ~»'-  :-*.AimjLt.*-Ji>Jt^t/.^^U»X 


COiiSOi.'S  GASii  iuVl  JO;i  t'hOCLSS — Zvy  ACCLriOl;  i'liOCi  c^S 

llip  coal  cjoi'if  \cal\c:<  [toccss  dovclopcct  ly  Consol  i<ftit  icir  Co.-I  Cotpcriy  is  a  <■  It^n  i  f  i  crnt  tcclir,C'Io9  ic: 
*dvancc  In  sol  ids- to-gas  convcr  s  i('r.-- t'oth  in  ll.c  c:;uipr..c(it  ^n<i  tlic  r.ictfiod  used  to  cpf-ly  and  sustoiri  l^c^t  ; 
lite    rcoclors    lo   produce    syntlictlc    s:)S. 

In   Cpn;ol's   COj   Acccfjtor    Fioccss,    lignite    (co.il)    (1}    is   jriund,    dried   ond    fed    into   s    gaslfier    (?) 
wlicrc,    tndcr   pressure   of    1!.0   lo   300    Its.    per    sq.    inch,    it    is  ^c^lcd    in    tlic   presence   of    ster.m    (3)    to   i\    tcr.; 
eraturc   of    1500°r. 

dolor.-.Ilc  (crushed  liirostt'ne)  Ci)  ,  prchcDtfd  to  IS^O^f  >n  ttc  regenerator  (5)  is  fed  into  tt-.c  lop  o' 
the  gosUicr.  Ihc  lincstonr  pjrticlcs  filter  do.vn  tliroujK  Ihr  gosiflcr  (2)  furnishing  the  heal  bccousc  c- 
Its   high   lenipcr.Tture   ond   by   a   init^uc  chcr.iico!    ro.tctlon,    In  »-?ilch    the   dolor.iite    .ihsort'S   carbon   dioxide. 

The  spent  dolomite  i>nd  c-irbon  residue  are  citculoiccf  {(■)  10  the  regenerator  {l>)  v.'hcrc  the  dolonilic 
ti   regenerated,    using   hcol    frc-n   the    burning  of    the   carbon. 

The  jascs  (7)  released  l-y  heal  and  chemical  rcaclion  teli.-tcn  steam  and  cool  In  the  gaslflcr  rcpre- 
»e.".t    the   final    product   containing   all    the    Ingredients   needed    10  cjke   pipeline   gas. 

The   s^^ei   »rc   cooled   and   cleaned    (C).      All    sulfur   ancf   .ish    (3),    Itiuids   and   solids    (10)    are    rcnovcd 
$0  there    Is   no   »lr    (11)   or   water   pollution. 

Only  rncthanallon    (12)    Is    then   required   as    the    final    STcp    In   producing   pipeline   Quality   gas    (Ij). 
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RttVCLE      LlFI-GfiS 
FROW     B-^CV    M7-R. 


APPENDIX  "I" 
Prepared  by  Kim 
Allen,  Wyoming 
Legislative  Service 
Organization 


FORT  UNION  COAL  REGIONAL  TASK  I'ORCE 


Energy  Development,  Regulation  and  Plant  Siting 

Minutes  of  May  26,  19  76 

Ramada  Inn,  Casper,  Wyoming 


The  meeting  was  called  to  order  at  9:00  a.m.  by  Acting 
Moderator  Representative  Dean  Prosser,  Wyoming.  Committee 
members  introduced  themselves  with  the  following  members 
present:  South  Dakota  -  Senator  James  B.  Dunn,  Senator 
Philip  Testerman,  Representative  Harold  Millett,  Mr.  John 
Culberson,  substituting  for  Mr.  James  VanLoan,  and  Mr.  Art 
Wilner;  Montana  -  Senator  Frank  Dunkle,  Senator  C.  R. 
Thiessen,  Representative  L.  E.  (Gene)  Wood  and  Ms.  Sharon  M. 
Solomon;  North  Dakota  -  Representative  Ralph  M,  Winge  and 
Dr.  Charles  Metzger;  VJyoming  -  Representative  Dean  Prosser, 
Representative  Warren  Morton,  Dr.  Gerald  Meyer  and  Dr. 
Blaine  Dinger.  Also  present  v;ere  Ms.  Sheila  Miedema, 
Project  Coordinator  of  the  North  Dakota  Legislative  Council; 
14r.  Steve  Merrick,  South  Dakota  Legislative  Research  Coun- 
cil; Mr.  Ralph  E,  Thomas,  Director,  Wyoming  Legislative 
Service  Office  and  Ms.  Kim  Allen,  Recording  Secretary, 
Wyoming  Legislative  Service  Office. 

Committee  members  absent  were:  Representative  Earl  S. 
Strinden,  Mr.  Melvin  V^Jhite  Eagle,  Dr.  John  Brophy,  North 
Dakota;  and  Mr.  Jack  Larson,  Wyoming. 

Representative  Prosser  welcomed  the  group  and  introduced  Ms. 
Sheila  Miedema,  Project  Coordinator,  who  gave  a  brief 
explanation  of  the  purpose  of  the  Task  Force  meeting.  Ms. 
Miedema  briefed  the  group  as  to  how  the  expenses  would  be 
paid.  There  are  seven  Task  Forces  in  a  four  state  area, 
funded  through  the  National  Science  Foundation.  Members 
will  be  reimbursed  from  the  grant  proceeds.  Expenses  shall 
be  paid  in  accordance  with  the  federal  rate  which  is  $33  a 
day  per  diem  (for  meeting  day  only)  ,  15 <:  per  car  mile  or 
actual  commercial  airfare. 

Ms.  Miedema  advised  the  group  that  as  Project  Coordinator 
she  works  for  all  four  states  but  all  administrative 
details,  such  as  minutes,  mailings  and  meeting  notices, 
would  be  handled  through  the  North  Dakota  Legislative  Coun- 
cil. 
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Rules  and  Procedures 

Representative  Prosser  announced  that  a  quorum  would  be 
eleven  members  if  there  were  no  objections.  There  being 
none  it  was  so  ordered. 

It  was  decided  by  the  group  that  substitutes  for  absentees 
would  be  allowed  to  attend  meetings,  hov/ever,  one  person 
cannot  vote  two  votes. 

Election  of  Officers 

Senator  Dionkle  noxninated  Representative  Prosser,  Wyoming,  as 
Chairman.  A  motion  was  made  by  Senator  Thiessen  that  nom- 
inations cease  and  the  Secretary  cast  a  unanimous  ballot  for 
Representative  Prosser.   The  motion  carried. 

Representative  Morton,  V7yoming,  nominated  Ms.  Kim  Allen  as 
permanent  secretary.  There  being  no  further  nominations  a 
unanimous  ballot  was  cast. 

Feasible  Goals 

A.  Proposed  Common  Legislation. 

B.  Continued  Research. 

C.  Proposed  Executive  Action. 

D.  Recommend  Rules  or  Changes  in  Rules 
Regulating  Interstate  Agreements. 

Topics  of  Discussion 

a.  Four-State  Energy  Policy  -  Chairman  Prosser  questioned 
the  group  as  to  v/hether  the  development  of  a  four  state 
energy  policy  would  be  feasible  or  desirable. 

Members  agreed  that  the  four  states  must  recognize 
public  concern  regarding  energy  development  and  be  made 
av/are  of  the  potential  problems  because  the  problems 
are  too  complex  to  contend  with  on  a  rush  basis. 

A  major  problem  to  all  states  in  completing  energy 
facilities  is  the  time  involved  in  granting  or  reject- 
ing a  periiiit. 

One  definite  problem  which  was  brought  up  was  the  fact 
that  every  state  starts  from  a  different  point  -  one 
particular  state  may  be  looking  toward  energy  develop- 
ment v/hereas  other  states  may  want  to  reject  develop- 
ment. 

Each  state  is  requested  to  draft  an  analysis  of  their 
siting  acts  for  comparison  and  future  discussion. 
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b.  Interstate  Regulations  and  Agreements  -  This  is  £m  area 
which  needs  investigation  but  there  is  very  little  that 
a  group  such  as  this  can  do.  One  example  of  this  is 
when  development  occurs  in  one  state  but  the  people 
cause  impact  to  another. 

The  problem  is  shared  by  everyone,  but  each  state  has 
their  own  individual  laws  tiiat  must  be  enforced.  Mem- 
bers felt  that  since  every  states'  economy  is  different 
the  states  cannot  be  bound  together, 

c.  Exchange  of  Information  -  The  exchange  of  information 
Ti  very  important  because  no  one  knows  what  is  in  the 
future  and  what  the  plans  of  other  states  are. 

The  biggest  concern  is  not  so  much  from  any  single 
plant  but  rather  the  cumulative  effect  of  many  plants 
and  the  possible  impact  they  will  have. 

Following  this  discussion,  Senator  Thiessen  moved  to 
strike  item  "b"  (Interstate  Regulations  and  Agreements) 
as  no  definite  goal  could  be  accomplished.  The  motion 
was  seconded  by  Representative  Millett  and  passed  with 
one  dissenting  vote. 

d.  Transmission  Line  Corridors  -  Senator  Thiessen  felt  it 
was  very  important  for  the  four  states  to  v/ork  together 
in  this  area  because  common  carrier  lines  are  needed 
and  when  one  line  is  built  it  can  accommodate  the  needs 
of  other  suppliers. 

e.  Siting  on  or  Near  Indian-Owned  Properties  -  The  members 
felt  tlie  federal  government  had  more  control  than  the 
states  on  Indian  land  and  no  committee  actions  could  be 
implemented  at  tliis  point  in  time. 

All  possible  topics  of  concern  were  discussed  and  the  mem- 
bers decided  to  hold  three  more  meetings ,  the  first  one 
dealing  with  Plant  Siting,  the  second  with  Energy  Develop- 
ment and  a  final  report  will  be  submitted  and  discussed  at 
the  third  meeting. 

Each  state  was  advised  that  if  they  would  like  to  invite  a 
particular  individual  with  expertise  in  the  area  of  energy 
development  or  plant  siting  to  attend,  please  contact  Ms, 
Miedema,  Project  Coordinator,  as  all  invitations  must  go 
through  her, 

Mr.  Art  Wilner,  South  Dakota,  made  a  motion  that  the  next 
meeting  be  in  Billings,  Montana,  August  2,3,  1976,  and  be 
prepared  to  discuss  both  topics.  Motion  was  seconded  and 
passed. 
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Information  Requested 

Each  state  is  requested  to   prepare   an   analysis   of   their 
Plant  Siting  Acts  for  discussion. 

Dr.  Blaine  Dinger  made  a  motion  to  adjourn.   Motion  seconded 
and  passed  at  2:45  p.m. 
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APPENDIX  "J" 
Prepared  by  Kim 
Allen,  Wyoming 
Legislative  Service 
Office 


FORT  UNIOM  Rl^GIONAL  TASK  FOUCl'f, 
Energy  Developracnt  and  Plant  Siting 
Minutes  of  August  2-3,  IQVG 
Pvaj.iada  Inn  -  Billings,  Ilontana 


The  meeting  was  called  to  order  at  9:15  a.m.  hy  Chairir.an 
Prosser.  The  roll  was  called  with  the  following  members 
present: 

South  Dal;ota 

Senator  James  B.  Dunn 
Representative  Lars  Ilerseth 

substituting  for  Senator 

Philip  Tcstcman 
Representative  Harold  :iillett 
:ir.  James  VanLoan 
Mr.  Ld  McGuire 

substituting  for  Mr.  Art  Wilner 

-Ion  tana 

Senator  C.  R.  Thiesscn 
Representative  L.  ii.    Dassinger 
Representative  L.  E.  "Cone"  \/ood 
Ms.  Sharon  Solomon 

North  Dakota 

Representative  Ralpli  M.  Vx^inge 
Mr.  Melvin  IJhite  Lagle 
Dr.  John  Brophy 
Mr.  Dwight  Connor 

substituting  for  Dr.  Charles  Metzgcr 

Wyoming 

Representative    i)ean   Prosser 
Dr.    Gerald   Moyar 
Dr.    Blaine    Diiiger 
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others 

Ms.    Siicila   iliedcna 

Project   Ccjordiuator 
Ms.    i\iin  Allen 

Recording    Secretary 
Mr.    Tom  Tudor,    North   Dakota 
Mr.    Doucj    Meyer,    North   Dal'.ota 
Mr.    Dill   Joiiiison,    South    Dakota 
Mr.    7\rt    Steichcn,    South    Daliota 
Mr.    Gary   V/icks,    Montana 
Mr.    Mike   Meloy,    Montana 
Mr.    Dick   Steinhauser,    South   Da];ota 

Members   Absent: 

South    Dakota 

Senator    Philip   Testerraan 
Mr.    Art   V/ilner 

Mont  em  a 

Senator  Frank  Dunkle 

North  Dakota 

Representative  Earl  S.  Strinden 
Dr.  Charles  Metzger 

Wyoming 

Representative  VJarren  Morton 
Mr.  Jack  Larson 

There  was  one  correction  to  the  minutes  from  the  previous 
meeting:  Representative  Dassinger's  ncuae  v/as  omitted  as 
being  present.  A  motion  v/as  made  by  Representative  Millett 
and  seconded  by  Dr.  Meyer  to  approve  the  minutes  as  cor- 
rected.  Tiie  motion  carried. 

Mr.  Dick  Steinhauser  of  Yellowstone  Valley  Electric  Coopera- 
tive Incorporated  presented  a  film  entitled  Uo ,  the  People 
Plan  prepared  by  the  Missouri  Basin  Pov/er  Plant.  The  film 
demonstrated  the  problems  which  were  encountered  in  siting 
tiio  Missouri  Basin  Power  Plant,  tne  objectives  involved  and 
the  progress  that  lias  already  been  made. 

Mr.  Doug  Mover,  ]5isiaarck,  n'ortli  Dakotei,  attcndc;d  the  meeting 
to  explain  his  duties  as  director  of  the  Indian  Lignite  Man- 
po\/er  Project.  Mr.  Meyer  explained  that  the  project  was 
geared  to  expand  the  education  of  Indians  who  are  presently 
living  on  reservations  so  that  they  may  have  the   chance   at 
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good  jobij  and  pass  their  ];no\/ledfje  and  education  on  to  ot'p.er 


'ihe  project  becjan  with  a  survey  rcgardina  education,  jo}) 
classification  and  eriployment .  Tiie  data  froi.i  this  survey 
will  be  coi'ipilcd  and  interested  individuals  will  l^e  trained 
in  the  lignite  industry  in  the  areas  of  nanagement,  unions 
and  education.  Residents  who  have  been  trained  and  are 
v/orkino  in  the  lignite  industry  v/ill  take  their  training 
back  to  tile  reservations  to  Jiclp  others  learn  a  trade. 

Mr.  Meyer  agreeu  to  send  'cne  compilation  of  surveys  to  Miss 
Miodeina  wno  will  then  distribute  them  to  the  Task  Force  mem- 
bers. 

Plant  Siting  Acts 

Mr.  Toia  Tudor,  Ilortli  Dakota,  distributed  the  Rules  and  Regu- 
lations of  the  ijorth  Dakota  Public  Service  Commission  v/hich 
govern  the  Unergy  Conversion  and  Transmission  Facilities. 

Mr.  Tudor  explained  in  detail  the  procedures  for  public 
hearings,  advisory  committees  and  the  time  allotment  for 
applications.  The  utility  reporting  reciuirements  were  read 
and  each  type  of  plan  explained  thoroughly.  Mr.  Tudor 
described  the  procedure  for  standard  certificates  of  sites 
and  corridors. 

Mr.  Tudor  ansv/ered  questions  pertaining  to  the  laws  in  IJorth 
Jakota  and  added  that  a  public  hearing  was  needed  to  change 
any  rules  and  regulations. 

Dr.  Blaine  Dinger,  Wyoming,  distributed  conies  of  the  Inchis- 
trial  Siting  rorniL  Process  in  V'voning.  The  requirements 
for  any  energy  generating  and  conversion  plant  v/ere 
explained  in  detail.  Dr.  Dinger  added  that  a  seven  member 
Industrial  Siting  Council  v/ith  membership  appointed  by  the 
Governor  makes  up  the  decision  making  body.  Application  for 
permits  to  construct  a  plaiit  must  detail  all  phases  of  a 
proposed  activity  and  an  initial  fee  is  required  to  cover 
the  cost  of  processing  the  application. 

To  date  the  \Jyoming  Siting  Administration  has  processed  t-./o 
applications  for  major  facilities:  the  Pacific  Power  and 
Light  Company  -  Idalio  Pov/er  Company  apr)lication  for  the  Jim 
bridger  Unit  Jo.  4  and  the  application  for  units  1-3  of  the 
Larciinie  River  Station  by  Basin  jiilectric  Pov/er  Cooperative. 

Dr.  Dinger  felt  the  follov/ing  points  v/ere  the  !jest  in  the 
entir(i  siting  permit  process: 
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A.  Very  good  coi.\prchcnsive  iiifornation  renuircinents; 

B.  Allov/r.  for  limiteti  amounL  of  pui^lic  participation; 

C.  Provides  cle?irly  the  uofinition  of  tlie  applicant; 

D.  Lecjislature  has  definite  input. 

Dr.  Uincjer  stated  tiie  follov/iny  as  definite  probleia  areas: 

A.  Initial  reviev;  period  of  4  0-6  0  days  is  too  short; 

B.  lio  provisions  for  a  preconf erence  hearincr  for 
clearly  defining  issues; 

C.  Overlapping  jurisdiction  of  various  agencies; 

D.  Does  not  specifically  provide  that  mining  oper- 
ations are  not  industrial  facilities; 

E.  Agency  cannot  reject  an  application  \/iicn  filed; 

F.  Uses  a  citizens'  council  as  the  decision  making 
board. 

Mr.  Mike  i-leloy,  Montana,  presented  Montana's  siting  regula- 
tions and  outlined  the  follov/ing  probler.is: 

A.  Public  has  no  input  until  the  hearing  is  over; 

B.  Lac):  of  coordination  betv/ecn  the  state  and  fed- 
eral government  in  siting  natters 

C.  Doesn't  address  the  problem  of  interstate  coordi- 
nation in  the  areas  around  a  proposed  plant; 

D.  Short  term  approacn  is  not  beneficial  to  citizens 
of  the  state. 

Mr.  Heloy  felt  the  siting  act  in  Montana  is  not  v/orking 
because  tiie  act  is  puttincf  the  state  of  Montana  and  the 
people  in  a  very  reactive  position  and  offered  the  follov/ing 
as  possible  means  of  avoiding  this  situation: 

A.  Begin  process  earlier; 

B.  Allo'v/  for  attitudinal  change  in  utility  far  in 
advance; 

C.  Allow  for  public  input  for  a  joint  decision; 

D.  State  and  Regulatory  Boards  siiould  be  placed 
v/ithin  the  best  capabilities  of  l:)Oth  sides  rather 
than  both  acting  in  advisory  positions. 

Energy  Development  Presentations 

Mr.  Gary  Wicks,  Montana,  gave  a  brief  explanation  of  energy 
development  being  conducted  at  the  present  time. 

Mr.  \yic}:s  felt  tnat  coal  is  going  to  be  the  main  thrust  in 
solving  the  nation's  energy  problem.  Hov/ever,  there  are 
some  definite  problems  that  need  to  be  v/orked  out.  Some 
problems  that  Montana  is  facing  in  the  area  of  energy 
development  are : 
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i\,  Sicfuificant  clemandG  on  land  baGc; 

li.     Strip  niininc]  being  the  only  typa  of  ininina; 
C.     Population  -  every  person  in  the  region  v/ould   be 
affected. 

ilr.  V/ic!:s  felt  that  the  nation  needs  a  national  energy 
policy  and  each  state  should  begin  planning  and  evaluating 
v;iiat   their   particular   region   and   the  surrounding  states 


Chairnan  Prosser,  Wyoming,  felt  that  Wyoming  has  an  energy 
oriented  economy  and  during  tiie  1975  Legislative  Session, 
t.ie  Vvyoming  Legislature  raet  head  on  the  industrial  develop- 
ment and  land  use  planning  needs  for  the  state.  Chairman 
Prosser  felt  that  a  state  energy  policy  v/ould  be  beneficial 
to  the  state  but  a  national  energy  policy  should  be  estab- 
lished first.  The  most  important  thing  right  now  is  to  pro- 
tect our  own  environment  and  wait  and  see  what  happens  v/ith 
tiie  national  energy  needs  and  national  legislation. 

rir.  Dwicht  Connor,  reported  on  energy  policies  and  develop- 
raent  in  IJorth  Jakota.  All  plants  in  IJorth  Daliota  liave  v/ater 
permits  and  by  1985,  there  is  an  expected  increase  in  v/ater 
use  of  about  5  1/2  times  that  of  the  present. 

Mr.  James  VanLoan,  South  Dahota,  reported  on  energy  produc- 
tivity in  Soutii  Jakota,  stating  that  most  energy  produced  is 
hv'droelectricity  v/ith  tne  state  consuming  approximately  4  0"^ 
of  the  hydroolcctricity  produced.  Water  manacjement  is 
crucial  to  the  state  since  there  is  a  severe  ground  water 
problem. 

Representative  ilillett  added  tliat  an  energy  policy  v/ould 
best  serve  the  needs  of  the  people  and  a  regional  "policy 
could  alv/ays  be  monitored  for  needed  ciiange. 

Chairman  Prosser  asked  everyone  to  be  considering  possible 
discussion  topics  and  dates  for  the  next  meeting  and  a  deci- 
sion v/ould  be  made  later. 

The  Task  Force  recessed  until  li:45  a.m.,  August  3,  1976. 

The  meeting  reconvened  Tuesday,  August  3,  1976,  at  9:00  a.m. 

IJext  Meeting 

Following  discussion  the  next  meeting  v;as  set  for  Monday, 
October  4,  1976,  at  Pvapid  City,  South 'oaj^ota.  Representa- 
tives from  Soutii  Dakota  v/ill  make  the  final  arrangements  and 
contact  Ms.  Miedema  as  to  v/herc  the  meeting  will  be  held. 
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Cheiirman  Prosper  asliod  if  anyone  had  any  suggestions  or 
preferences  as  to  v;ho  should  be  invited  to  speak  nt  the  next 
meeting. 

It  \/as  agreed  tliat  each  state  would  invite  one  representa- 
tive froivi  a  utility  coF.pany  in  tiioir  particular  area  to 
serve  on  a  panel  discussion  at  this  neeting. 

ris.  niedei.-.a  aslced  to  be  advised  of  the  representatives 
invited  so  that  she  may  seL  up  tlie  agenda  accordingly. 

Follov/ing  the  panel   discussion   at   the  next   neotincf   Ms. 

Micdema   v/ill   submit   the   final   report  at  which  tine  the 

Committee  can  add  cimendments ,  corrections  or  make  any  other 
needed  changes . 

Resolution 

A  resolution  addressed  to  all  Task  Forces  from  the  Corunon 
Data  Klement  and  Information  Fxciiange  Task  Force  was  read 
as}cing  that  each  task  force  develop  its  own  definitions  for 
their  particular  area  of  study  and  forv/ard  them  to  t!ie 
Common  Data  Element  and  Exchange  Task  Force. 

Senator  Tiiiessen  made  a  motion  that  a  Subcommittee  be 
appointed  to  define  specific  terms  and  words  in  the  energy 
field  and  submit  these  definitions  at  the  next  meeting  for 
full  Comjnittee  approval.  The  i.iotion  was  seconded  by  Dr. 
Meyer  and  passed  v/ithout  dissent. 

Chairman  Prosser  announced  that  the  follo\jing  members  v/ould 
be  on  tno  Subconunittee  to  define  energy  related  terms.  Dr. 
Gerald  Meyer,  Chairman,  \'yom.ing;  Dr.  John  Brophy,  I^'orth 
Dakota;  Ms.  Sharon  Solomon,  Montana  and  Mr.  Jam.es  VanLoan, 
South  ual;ota. 

Continuation  of  Tas):  Force 

Chairman  Pressor  asked  the  Task  Force  members  v.'hat  their 
feeling  v/as  tov;ard  continuing  v;ith  the  Task  Force  at  the 
expense  of  each  individual  state. 

Dr.  brophy  felt  the  Task  Force  should  continue  to  meet  to 
keep  up  on  the  other  states'  problems  and  progress  in  the 
area  of  energy  and  siting. 

Cuairiian  Prosser  sugcrested  that  each  state  discuss  this  idea 
with  tlieir  Legislative  Service  Offices'  and  perhaps  plan  one 
meeting  a  year. 

lis.   Miedema   offered  to  compile  an  average  meeting  cost  and 
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scjicl  to  tlic  nanbcrs  go  tiiey  could  nulDnit  this  anount  to 
their  xjecyislativo  Service  Offices'  as  the  actual  cone  of 
each  meetiiicj. 

ilr>.  ;iieder.\a  also  advised  tnat  thcjre  v;ould  be  no  raoney  avail- 
able throucjh  the  ilational  Science  Foundation  for  travel 
expenses  but  perhaps  money  v/ould  ]ie  available  for  staff 
funding  and  Siie  v/ould  be  glad  to  sec  if  another  grant  v;ould 
be  feasiole  for  this  purpose. 

Representative  \';'inge  laade  a  notion  that  lis.  Iliedena  cxpply 
for  an  additional  grant  from  the  national  Science  Founda- 
tion. Viie  motion  v/as  seconcied  by  br.  I'eyer  and  passed 
witnout  dissent. 

Presentation  of  ERDA 

In  the  absence  of  Mr.  Robert  Kelly  of  the  Energy  Research 
and  Development  Admijiis  tration.  Dr.  Gerald  i  lever,  VJyoming 
gave  a  presentation  relative  to  the  2iational  Energy  Develop- 
raent  Policy. 

Dr.  Meyer  explained  briefly  the  leadership  of  ERD7v  (Energy 
Researcii  and  Development  Administration)  and  the  six  pro- 
grans  \/hich  comprise  the  EI^DA  organization. 

Dr.  Meyer  furtner  explained  the  background  policies  listincf 
the  six  areas  which  ERDA  considers  in  addressing  the  supply 
and  demand  of  the  nations  energy  problems: 

1.  Private  sector; 

2.  Conservation  techniques; 

3.  Federal  programs  and  assistance; 

4.  Technicalities  dealing  v/ith  social 

economics; 

5.  Presidential  budget; 

6.  Planning. 

Presentation  by  Mr.  Jack  llorton 

ilr.  Jack  Eorton,  Under  Secretarv  of  tJie  Department  of  Inte- 
rior, gave  a  presentation  relative  to  federal  leasing  of 
coal  lands. 

Mr.  Horton  explained  the  preferential  requirement,  advising 
of  commercial  quantities  and  tlie  cost  of  comnliance.  Mr. 
Horton  v;ent  into  detail  on  federal  reclamation  standards  and 
explained  tne  way  a  decision  is  reached  by  the  Department  of 
Interior. 

Vhe  question  arose  whether  tlie  price  of   coal   v/ould   affect 
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bids. 

Mr.  llorton  ansv;ered  that  it  V70uld  because  coal  v/ill  not  be 
negotiated  by  price  but  by  coraoetitive  biddina  on  the  faj.r 
r.iarket  value.  Ilr.  llorton  very  definitely  feels  that  coal 
production  v/ill  double  even  if  no  nore  land  is  leased 
because  of  tne  ar.iount  bid  on  Indian  lands. 

Due  to  a  limited  time  schedule  Mr.  llorton  concluded  iiis  pre- 
sentation by  saying  that  an  energy  policy  on  a  regional 
basis  v/ould  be  more  beneficial  to  the  individual  states  than 
one  within  state  boundaries. 

There  being  no  further  business  the  meeting  v;as  adjourned  at 
11:00  a. III. 
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FORT  UNION  REGIONAL  TASK  FORCFS 
Energy  Development  and  Plant  Sitincr 
Minutes  of  October  1,  197  6 
Hov/ard  Johnson's  -  Rapid  City,  South  Dakota 


APPENDIX  "K" 
Prepared  by  Kim 
Allen,  Wyoming 
Legislative  Service 
Office 


The  meeting  v/as  called  to  order  by  Chairman  Prosser  at  9:00 
a.m.  v;ith  the  follov;ing  members  present: 


South  Dakota 


Montana 


Senator  Jajnes  B.  Dunn 
Representative  Harold  Millett 
Mr.  Tim  Payne  substituting 

for  Mr.  James  VanLoan 
Mr.  Ed  McOuire  substituting 

for  r!r.  Art  Wilner 


Senator  Frank  Dunklo 
Representative  E.  N. 

Dassinger 
Representative  L.  E.  (Gene) 

Wood 


North  Dakota 

Representative  Ralph  M.  VJinge 
Mr.  Chaske  Nicks  substituting 
for  Mr.  Melvin  White  Eagle 
Dr.  John  Brophy 

Others 


Wyoming 

Representative  Dean  Prosser 
Dr.  Gerald  Meyer 
Dr.  Blaine  E.  Dinger 


Ms.  Sheila  Miedema,  Project  Coordinator,  Bismarck, 

North  Dakota 
Ms.  Kim  Allen,  Recording  Secretary,  Cheyenne, 

VJyoming 
Mr.  W.  Pat  Jennings,  Guest  Speaker,  Department 

of  the  Interior,  Washington,  D.C. 
Mr.  Doug  Meyers,  North  Dakota 
Mr.  Duane  Bye,  Basin  Electric  Pov/er  Cooperative, 

South  Dakota 
Mr.  Robert  Moench,  Pacific  Pov;er  and  Light  Company, 

Wyoming 
Mr.  Gary  Reed,  Pacific  Pov;er  and.  Light  Conwoany, 

V7yoning 
Mrs.  Dean  Prosser,  Cheyenne,  VJyonina; 
Mr.  John  Ross,  Montana  Power  and  Light  Company, 
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Montana 
Ilr.  Bill  Johnson,  South  Dakota 
Mr.  Mark  Steichen,  South  Dakota 
Ms.  Robin  Carpenter,  South  Dakota 


Members  absent: 

South  Dakota  Montana 

Senator  Philip  Testerman  Senator  C.  R.  Thiessen 

Ms.  Sharon  Solomon 

North  Dakota  Wyoming 

Representative  Earl  S.  Strinden    Representative  Warren  A.  Morton 
Dr.  Charles  Metzger  Mr.  Jack  Larson 

Chairman  Prosser  announced  that  the  meeting  vould  be 
adjourned  by  3:00  p.m.  in  order  to  meet  airline  schedules 
and.  anyone  vishing  to  tour  the  gasification  plant  in  Rapid 
City  could  do  so  this  afternoon  rather  than  holding  over  for 
an  additional  day. 

Consideration  of  Minutes 

Dr.  Dinger  had  previously  submitted  several  corrections  to 
the  minutes  of  the  August  2-3,  1976,  m.eeting  of  the  Fnercy 
Development  and  Plant  Siting  Task  Force.  The  follov/ing 
corrections  v;ere  read  by  Chairman  Pressor: 

Page  U,  tinder  the  category  of  good 
points  of  the  VJyoming  Siting  Process: 

Item  B.  should  read  to  the  effect  that 
the  Wyoming  Siting  Act  allov.'s  for  a 
maximum  of  public  participation  through- 
out a  permit  proceeding,  although  such 
participation  is  limited  by  the  '10-60 
day  initial  reviev?  period. 

Item  C.  should  state  that  the  process 
provides  a  clearly  defined  procedural 
process  for  an  applicant. 

Item,  D.  should  read  to  the  effect  that 
the  legislation  is  v.'orking,  as  evidenced 
by   accomplishments   in   the  Vlheatland, 
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VJyoning  area  —  site  of  the  Larcunie 
River  Station. 

Under  the  category  of  problem  areas: 

Iten  D.  should  read  to  the  effect  that 
mining  operations  v.'hich  may  singly,  or 
in  combination  v/ith  other  operations, 
pose  substantial  impact  problems  of  a 
social  and  economic  nature  are  not  spe- 
cifically defined  as  industrial  facili- 
ties for  purposes  of  the  Siting  Act. 

Item  F.  should  express  that  the  citizens 
comprising  the  Industrial'  Sitinq  Council 
are  poorly  compensated  for  their 
services.  Dr.  Dinger  stated  that  he  did 
not  mean  to  imply  that  he  disapproved  of 
citizen  councils,  for  he  does  not.  In 
fact  he  believes  they  function  rather 
veil,  and  could  do  so  to  an  even  greater 
extent  if  the  membership  v;ere  properly 
compensated  for  time  avav  from,  their 
respective  forms  of  employm.ent. 

Ms.  Miedema  added  one  name  correction;  Mr.  Mark  Steichen 
v.'as  listed  as  Mr.  Art  Steichen. 

There  being  no  further  corrections  to  the  previous  minutes, 
Representative  Winge  made  a  motion  to  accept  the  minutes  as 
corrected.  The  motion  v;as  seconded  by  Dr.  Meyer  and  passed 
v;ithout  dissent. 

Presentation  by  Mx.  Doug  Meyers 

Mr.  Doug  Meyers,  Bismarck,  North  Dakota,  reported  on  his 
progress  relative  to  Indian  employm.ent  in  the  lignite  indus- 
tries. 

At  the  previous  Task  Force  meeting,  Mr.  Meyers  agreed  to 
distril)ute  to  all  Task  Force  members  the  survey  results  of 
the  study  being  conducted  regarding  the  education  of  Indians 
living  on  reservations.  I!ov;ever,  Mr.  Meyers  apologized  for 
the  delay  and  explained  that  as  soon  as  the  results  are 
available  he  v;ill  submit  them,  to  Ms.  Miedema  v;ho  v/ill  dis- 
tribute them  accordinqlv . 
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A  preliminary  report  of  the  Indian  Lianitr-  Manpov;cr  Project 
was  distributed  to  members  by  Mr.  Meyers,  listincr  a 
sumnary  of  the  studies  and  results  condurted  in  the   survey. 

Mr.  Meyer  reviewed  each  section  of  the  report  carefully 
explaining  that  the  program  is  to  begin  anpro::imately  Decem- 
ber 1,  1977  for  the  course  of  a  year  and  is  to  be  funded  by 
a   federal   grant. 


Representative  Kinge  questioned  v;hether  the  survey  v;as  sent 
to  any  tribes  outside  of  North  Dakota,  and  particularly  the 
Cheyenne  Tribe  of  Montana. 

Mr.  Meyers  responded  that  they  had  in  fact  tried  to  conduct 
the  survey  in  Montana  for  the  Cheyenne  Tribe  but  they  were 
reluctant  to  com.plete  it  because  of  the  election.  The 
Indians  felt  this  could  cause  political  problem.s. 

Presentation  and  Film  by  Mr.  VI.    Pat  Jennings 

Mr.  Pat  Jennings  of  the  Slurry  Transnort  Association  in 
Washinaton,  D.C.  gave  a  presentation  regardina  slurry  pipe- 
line activities  in  the  four-state  area.  Mr.  Jennings  then 
gave  a  film  presentation  on  the  Black  Mesa  Pipeline  in  Ari- 
zona. The  film  illustrated  the  v7ork  required,  the  supply 
and  demand  needed  for  a  pipeline  to  be  completed  and  the 
process  shov^ing  exactly  how  a  slurry  pipeline  works. 

He  went  on  to  explain  that  at  the  present  time  the  railroad 
is  the  only  method  of  transoorting  coal  to  its  destination. 
This  creates  a  monopoly  which  the  Slurry  Association  hopes 
to  eliminate. 

It  is  the  railroad  companies  v;ho  are  making  it  impossible 
for  the  building  of  coal  slurry  pipelines  at  the  present 
time.  They  own  the  railroad  right-of-wavs  and  are  refusing 
to  sell  rights-of-V7ay  across  them  to  the  pipeline  companies. 
So  for  this  reason,  the  Slurry  Association  has  asked  for  the 
ricrht  of  eminent  domain  at  the  state  and  federal  level  in 
order  for  these  monopolies  to  be  broken. 

One  major  point  the  Slurry  Association  is  arcuing  is  that  in 
a  slurry,  fuel  is  transported  throuah  the  pipeline  by  elec- 
trical pov;er  that  has  been  aenerated  by  domestic  coal 
whereas   railroads  v;ill   be  using  imported  oil  to  transport 
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fuel. 

He  carefully  explained  that  the  v;ater  riglits  issue  in  the 
slurry  bill  has  been  left  conpletely  up  to  the  individual 
states.  The  only  thincr  the  Slurry  Association  is  asking  for 
at  the  federal  level  is  the  ricrht  of  eminent  dorain.  It  is 
clearly  stated  in  the  bill  that  the  pov;er  of  eir.inent  domain 
v;ill  not  be  exercised  in  the  use  or  development  of  vrater. 

The  slurry  pipelines  are  the  least  users  of  vator  and  its 
the  most  environmentally  desirable  nethod  of  transporting 
coal  that  has  ever  been  used. 

The  Slurry  Association  feels  they  are  definitely  going  to 
v;in  the  issue  because  it  is  an  innovative  system  and  you 
can't  hold  bad:  progress. 

Presentation    by    Dasin   Electric Power Cooperative 

Represent  at  iviT 

Mr.  Duane  Bye,  Assistant  to  the  Manager,  Basin  Electric 
Pov.'er  Cooperative  gave  a  brief  presentation  on  Basin 
Electric 's  experience  with  environmental  reaulations  with 
particular  regard  to  plant  sitina  and  transmission  routing 
regulations. 


Presentation    by    Pacific    Pov^cr    and    Light Company 

Representative 

'Ir.  Robert  Moench,  Vice  President  of  Pacific  Pov/er  and  Light 
Company  began  his  presentation  v.'ith  a  brief  history  of  the 
developm.ent  of  the  power  plants  in  Wyoming.  The  follovrina 
plants  arc  presently  operated  by  Pacific  Power  and  Light: 

Dave  Johnson,  Glcnroch,  VTyoming 
Jim.  Bridger,  Rock  Springs,  \'7yomincT 
V7yodak,  Gillette,  Wyoming 

Mr.  Moench  added  that  the  Pacific  Pov.'er  and  Light  Company  is 
presently  looking  at  partial  ov.mership  of  a  new  generating 
facilitj'  v;hich  is  to  be  placed  on  line  somewhere  in  the  time 
span  of  1982-1983. 

Representative  Dassinger  questioned  Mr.  Moench  regarding 
Pacific  Power  and  Light's  opinion  on  nuclear  plants  in  the 
western  states. 

Mr.  Moench  answered  that  he  personally  cannot  foresee  that  a 
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nuclear  plant  v;ill  ever  be  feasible  for  the  states  of 
V7yoming,  Montana,  South  Da!:ota  or  North  Dakota.  Ilov.'ever, 
Colorado  vill  definitely  have  a  nuclear  plant  in  the  near 
future. 

Mr.  Moench  vient  on  to  say  that  even  though  Pacific  Power  and 
Light  keeps  V7yor.ing  State  Governnent  vrell  informed  of  every 
detail  they  are  involved  in,  they  seer,  to  be  getting  an 
adversary   relationship  \\'ith  the  people  in  state  governnent. 

Because  of  hearing  procedures  and  use  of  advisory  councils, 
actual  decisions  concerning  plant  development  are  long 
delayed.  Occasionally  new  regulations  are  imposed  after 
initial  development  and  plans  have  been  made.  This  type  of 
situation  is  not  good  because  once  a  decision  is  made  it  is 
very  expensive  to  change  developmental  planning  and  makes 
cost  projections  and  plannina  virtually  impossible. 

Mr.  r!oench  concluded,  his  presentation  by  adding  that  V^yomina 
has  a  fine  Governor,  Legislature  and  Citizens  Council  who 
understand  the  problems  they  have  and  because  they  under- 
stand they  try  to  come  up  with  v/orkable  and  feasible  solu- 
tions to  these  problems. 

Presentation by   Montana   Pov;er    and    Light   Company 

Representative 

Mr.  John  Ross,  representing  Montana  Povrer  and  Light  Company 
began  by  stating  the  comolications  of  building  a  povjer  plant 
in  Montana.  He  briefly  reviewed  Montana's  siting  act  in 
order  to  familiarize  the  mem±)ers  with  perspectives  and  pos- 
sible solutions  to  the  problems  Montana  is  encountering. 

Mr.  Ross  felt  that  the  initial  proceodinas  last  too  lona  and 
there  are  too  many  delays  before  a  project  is  actually 
started.  As  a  result  of  these  delays,  the  cost  of  the 
project  has  doubled  v.'ith  the  consumers  bearina  the  increased 
cost. 

In  order  to  minimize  or  avoid  these  delays  the  sitinci  act 
could  be  revised  to  reduce  the  time  span  and  there  is  a  very 
definite  need  for  more  state  and  federal  cooperation. 

According  to  Mr.  Ross,  the  role  conducted  by  state  acencics 
could  be  completed  within  a  two-year  period  at  which  tine 
their  presentation  and  conclusions  could  be  su'^mitted. 

Public  hearings  often  become  to  lengthy  and  technical  and 
the   public   hearings   could  be   divided   into  two  types;  a 
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legislative  hearing,  vhich  would  allow  for  public  input  and 
evidence;  and  a  technical  hearing  vrhore  cross  exaninations 
could  take  place.  T*7itli  these  tv;o  typos  of  hearings,  the 
public  can  speak  nore  for  themselves  and  reflect  some  of  the 
different   positions  and  a  conolete  analysis  could  be  taken. 

Mr.  Ross  personally  feels  that  the  siting  process  could  be 
more  feasible  if  it  v;ere  divided  into  the  following  three 
steps : 

A)  Site  inventory  concept; 

B)  Focus  on  the  issue; 

C)  How  the  project  can  best  be  completed. 

iMr.  Ross  stated  there  are  many  different  vievrs  reaarding 
coal  energy  and  development  v/ithin  the  state.  Some  people 
refuse  to  foresee  any  type  of  coal  development  in  the  state. 
Another  group  is  opposed  to  having  coal  developm.ent  so 
extensive  that  it  v;ill  develop  too  rapidly.  A  third  group 
believes  that  nothing  can  stop  progress  and  there  will  be 
coal  generating  plants  in  Montana  and  are  v:illing  to  give 
their  viev/s  and  ideas  regarding  coal  development. 

Senator  Dunkle  agreed  that  the  people  in  Montana  do  need  to 
change  their  way  of  thinking  and  attitudes  tov/ard  coal 
development  and  perhaps  should  look  at  Uyomina's  siting  law 
for  a  better  approach.  He  felt  the  entire  attitude  of  the 
public  and  the  state  agencies  in  VJyomina  seem  to  be  more 
connenial  than  in  Montana. 

Mr.  Ross  concluded  his  presentation  by  statinc  that  they  are 
open  to  any  suggestions  that  could  better  handle  their  prob- 
lem situations. 

Discussion  of  Final  Report 

.M.S.  Hiedema  distributed  rouah  draft  copies  of  the  final 
report  to  members  only  for  their  corrections  and  amendments. 
She  informed  the  group  that  copies  of  the  final  report  v7ould 
be  sent  to  the  National  Science  Foundation  and.  Task  Force 
m.embers.  Additional  copies  would  be  available  through  the 
various  Legislative  Service  Agencies. 

There  v;ere  several  major  chanaes  mentioned  by  members  of  the 
group  to  the  rough  draft  copy.  These  changes  v/ere  recorded 
}Dy  ?'s.  Miedema  who  will  submit  a  corrected  version  of  the 
report  for  final  anproval. 

Besides  the   changes   mentioned.   Chairman   Prosser   felt   a 
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detnil-od  summary  of  the  fi.nal  moctina  slioulcl  )  o  included  in 
the  report,  as  v.'ell  as  a  complete  summarization  of  each  set 
of   minutes  and  complete  rundovm  of  each  state's  sitincr  act. 

The  main  objection  to  the  rough  draft  '-/as  the  information 
given  at  the  initial  meetincr  constituted  nearly  all  of  the 
inform.ation  stated  in  the  report  and  this  initial  informa- 
tion was  presented  as  fact  which  v;asn't  always  the  case. 

Dr.  Brophy  suggested  that  Ms.  riiedem.a  summ>arizc  each  set  of 
minutes  to  include  each  individual's  feelings  relating  to 
each  discussion. 

It  was  the  general  agreement  that  the  minutes  should  be 
included  in  the  report  and  asked  if  ris.  ?Iiedema  could  summa- 
rize the  minutes  and  mail  her  sumjnarization  to  a  representa- 
tive from  each  state  for  final  approval. 

Ms.  Miedema  informed  the  group  that  since  everyone  had  a 
copy  of  every  set  of  minutes  they  could  summarize  the  min- 
utes them.selves  and  submit  their  sixn.m.arizations  to  her. 

The  fcllov/ing  members  v/ere  appointed  to  sumjnarize  the  m.in- 
utes  and  submit  them  to  Pis.  Miedema. 

Senator  James  E.  Dunn,  ?outh  Dakota 
Senator  Frank  Dunkle,  Montana 
Dr.  Charles  Metzger,  Ilorth  Dakota 
Dr.  Blain  Dinger,  Wyoming 

Ms.  Miedema  asked  that  all  summaries  and  any  chanaes  or 
amendments  to  the  rough  draft  be  submitted  to  her  by  October 
25,  1976. 

Ms.  Miedema  added  that  the  national  Science  Foundation  will 
complete  a  more  concise  report  containing  information  from 
all  the  Task  Forces,  but  she  v;as  not  sure  what  type  of 
information   it  would  contain  or  when  it  would  he   available. 

Continuation  of  The  Task  Force 

Ms.  Miedema  advised  the  group  that  at  the  last  meetincr  of 
the  Reclamation  and  Land  Use  TasI;  Force  a  miOtion  v;as  made 
and  seconded  that  all  seven  Task  Forces  meet  in  Bismarc}:, 
North  Dakota  in  November  to  give  a  presentation  on  the 
highlights  of  their  meetings  and  t}\eir  accom.p3ishm.erts. 

Discussion  follov.'ed  regarding  this  final  meeting  and  a 
motion  was   made   by   Representative   Millctt   for  all  Task 
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Forces  to  neet  in  Eismarc}:,  North  Dakota  on  Novenbcr  29-30, 
1976,  for  a  presentation  of  acconplishr.ents .  The  motion  v;as 
seconded',  by  Senator  Dunkle  and  passed  unanimously. 

It  vas  the  aeneral  agreement  that  Chairr^an  Prosser  vould  be 
in  charge  of  presenting  the  program  but  V70uld  notify  various 
members  of  the  Task  Force  to  assist  him  vrith  the  presenta- 
tion. 

Subcomjmittee  Report 

Chairman  Prosser  called  on  the  Siobcomm.ittee  to  report  on 
their  recommendations  of  definitions  or  terms  dealing  with 
energy  development  and  plant  siting  for  the  Common  Data  Ele- 
m.ent  Task  Force. 

Dr.  Meyer  reported  that  a  letter  v;as  sent  to  each  member  of 
the  Subcommittee  asking  for  possible  ideas  or  suggestions. 
Hov/ever,  it  v/as  Dr.  Brophy  who  submitted  a  report  v/hich  he 
felt  should  be  incorporated  into  the  final  report.  The 
report  contained  a  dictionary  of  terms  used  generally  in 
this  particular  Task  Force,  rather  than  specific  vrords  and 
definitions. 

Dr.  ^!eyer  asked  that  this  letter  asJcing  for  assistance  and 
the  report  submitted  by  Dr.  Brophy  be  included  in  the  min- 
utes for  circulation  and  the  Chairman  of  the  Common  Data 
Element  Task  Force  be  advised  that  the  Subcommittee  would  be 
willing  to  provide  further  information  if  necessary. 

There  being  no  further  business  the  meeting  v;as  adjourned  at 
2:15p.m.. 

Follov.'ing  adjournment  several  members  toured  the 
gasification  plant  in  Rapid  City. 


!25 


Final  Report 

of  the 

FORT  UNION  REGIONAL  TASK  FORCE 

ON 

RECLAMATION  AND  LAND  USE 


Compiled  by  Project  Coordinator 
and 
Edited  by  Task  Force  Members 


December  197  6 


Project  Coordinator's 
Summary  Report 

The  Fort  Union  Regional  Task  Force  on  Reclamation  and  Land  Use 
thoroughly  acquainted  themselves  with  the  four  states'  reclamation 
laws.   Administrators  of  those  laws  gave  general  approval  to  their 
present  content. 

Tours  were  taken  of  reclamation  areas  in  Montana,  South  Dakota, 
and  Wyoming,  with  general  good  response  to  the  reclamation  efforts 

The  task  force  reviewed  land  use  patterns  and  planning,  and  con- 
cluded that  the  states  must  plan  now  for  where  they  want  to  be, 
and  how  they  want  to  best  utilize  their  lands  in  the  future. 
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FINAL  REPORT 


Introduction  and  Assignment 

Various  areas  of  concern  relating  to  reclamation  and  land  use 
were  expressed  during  the  panel  discussion  of  reclamation  and 
land  use  at  the  Fort  Union  Coal  Conference  held  in  Bismarck, 
North  Dakota,  in  October  1975.   Concerns  and  future  discussion 
topics  were  delineated  as  follows: 

1.  Veto  power  of  surface  owner. 

2.  Surface  owner  versus  mineral  owner. 

3.  Mineral  royalties  or  fair  compensation  for  orphan  mine 
reclamation. 

4.  Exchange  of  information  and  research  projects  among 
all  branches  of  government  and  interested  private 
sectors. 

5.  Guidelines  as  to  when  reclamation  has  been  completed. 

6.  Possibility  of  common  legislation. 

7.  Similar  statutes  on  rules,  regulations,  and  bonding 
provisions. 

8.  Preplanning  of  land  use. 

9.  Reclamation  and  land  use  on  Indian-owned  land. 

BacKground 

Senator  Earl  Christensen  of  Wyoming  served  as  chairman  of  the 
task  force.   Senator  George  Roskie  of  Montana  served  as  vice 
chairman.   Ms.  Kim  Allen  of  the  Wyoming  Legislative  Service 
Office  served  as  permanent  secretary  for  the  task  force.   The 
Reclamation  and  Land  Use  Task  Force  held  three  meetings.   The 
first  organizational  meeting  was  held  Tuesday,  May  25,  1976, 
in  Casper,  Wyoming.   The  second  meeting  was  held  Thursday  and 
Friday,  July  22-23,  1976,  in  Miles  City,  Montana;  and  the  final 
meeting  was  held  Thursday  and  Friday,  September  23-24,  1976,  in 
Belle  Fourche,  South  Dakota. 

Information  Researched 

A  priority  of  the  reclamation  and  land  use  task  force  was 
exchanging  information  on  the  states'  present  reclamation  laws 
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for  comparison  and  analysis.   One  member  from  each  state  was 
responsible  for  compiling  information  on  the  following  areas  of 
concern: 

1 .   A  short  review  of  the  reclamation  laws  highlighting 
the  following  points: 

a.  Schedule  of  fees. 

b.  Bonding. 

c.  Taxation. 


d.  Status  of  surface  owner. 

e.  Status  of  mineral  owner. 

f.  Definition  of  when  reclamation  is  completed. 

g.  What  is  expected  after  reclamation. 

What  is  the  extent  of  preplanning  and  land  use  planning 
in  your  state  at  this  time? 

An  analysis  of  the  reclamation  cost  on  electricity 
bills  according  to  coal  Btu  levels.   (See  Appendices 


2. 


"A",  page  2  32 
page  24  8,  for 
South  Dakota 


"B",  page  237,  "C",  page  24: 


and  "D". 
a  summary  of  these  reports  for  North  Dakota, 
,  Montana,  and  Wyoming  respectively.) 


The  Wyoming  Legislative  Service  Office  did  a  comparison  and 
analysis  of  the  four  states'  reclamation  laws,  on  many 
different  components  of  the  relevant  regulations.   (See  Appendix 
"E" ,  page  255,  for  this  analysis.) 

The  Fort  Union  Regional  Task  Force  on  Reclamation  and  Land  Use 
visited  two  reclamation  areas:   the  coal  mining  reclamation  area 
near  Colstrip,  Montana;  and  the  bentonite  mine  sites  near 
Belle  Fourche,  South  Dakota.   The  task  force  members  responded 
positively  to  the  success  of  reclamation  after  visiting  these 
reclamation  sites.   At  Colstrip,  Montana,  it  was  found  that 
through  reclamation  productivity  had  been  increased  to  allow 
more  cows  to  graze  on  fewer  acres  than  prior  to  mining.   Reclama- 
tion in  South  Dakota  was  equally  successful.   Western  Energy 
Company  (the  coal  mining  company  at  Colstrip,  Montana)  and  Beroid 
Petroleum  Services  (operating  the  bentonite  mines  in  Belle  Fourche, 
South  Dakota)  submitted  written  reports  to  the  task  force  members 
on  their  companies'  attitudes  on  reclamation.   (See  Appendices 
"F",  page  261,  and  "G" ,  page  26  3,  for  these  reports.)   The  task 
force  was  interested  in  learning  about  mineral  taxes  in  the  four- 
state  area.   A  report  was  presented  at  the  second  meeting.   Sum- 
maries of  mineral  tax  information  can  be  found  in  the  final  report 
of  the  Taxation  of  Energy  Resources  Task  Force, 
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The  task  force  continually  monitored  federal  legislation, 
relating  generally  to  energy  development  and  specifically  to 
reclamation,  which  might  directly  involve  the  four  states.   At 
the  federal  level  no  reclamation  law  has  been  passed  after  many 
attempts.   Federal  law  directly  affecting  the  Fort  Union  region 
were  the  amendments  to  the  Mineral  Leasing  Act  of  1920  which 
increased  the  percentage  of  federal  mineral  leasing  revenue 
returned  to  the  states. 

The  task  force  heard  a  report  on  reclamation  and  land  use 
planning  on  Indian  lands  by  Chaske  Wicks,  a  task  force  member. 
At  the  present  time,  land  use  studies  are  being  completed  for 
Indian  lands  in  the  Fort  Yates  area  of  North  Dakota.   Mr.  Wicks 
will  make  this  available  to  the  task  force  at  its  completion. 

The  Reclamation  and  Land  Use  Task  Force  requested  the  Common 
Data  Element  and  Information  Exchange  Task  Force  to  implement 
an  information  exchange  system  among  all  branches  of  government 
and  interested  persons  and  entities  in  the  private  sector 
exchanging  related  research  projects  and  other  pertinent  data 
on  land  use  and  reclamation  in  the  four-state  area.   The  Common 
Data  Element  and  Information  Exchange  Task  Force  has  completed 
this  task.   (See  Appendix  "H" ,  page  265  for  copy  of  resolution.) 

In  response  to  the  Common  Data  Element  and  Information  Exchange 
Task  Force  request  for  information  on  common  data  elements  (See 
Appendix  "I",  page  266  for  copy  of  resolution) ,  a  subcommittee  of 
the  Reclamation  and  Land  Use  Task  Force  prepared  a  glossary  of 
common  data  elements  or  terms  on  reclam.ation  and  land  use.   (See 
Appendix  "J",  page  267). 

The  task  force  reviewed  various  publications  and  information 
sources  on  reclamation  and  land  use.   A  list  of  information 
sources  for  the  Reclamation  and  Land  Use  Task  Force  are  as 
follows: 

1 .  "Energy  Research  Information  System"  (ERIS)  quarterly 
reports  published  by  the  Old  West  Regional  Commission 
and  Surface  Environment  and  Mining  (SEAM) . 

2.  "A  Guide  to  State  Programs  for  the  Reclamation  of 
Surface  Mined  Areas"  by  the  United  States  Geological 
Survey. 

3.  "Land  Use:   Trends  and  Policies  in  the  Upper  Midwest." 

A  study  sponsored  by  the  Upper  Midwest  Council.   Principal 
author  Joe  Stinchfield. 

4.  "Northern  Great  Plains  Coal:   Conflicts  and  Options  in 
Decision  Making:   A  Future  Choices  Project  of  the  Upper 
Midwest  Council,  April  1976."   A  study  sponsored  by  the 
Upper  Midwest  Council.   Principal  author  and  project 
manager  Michael  J.  Murphy. 
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5.  State  universities  and  agricultural  research  services. 

6.  Mining  companies  involved  with  reclamation. 

7.  The  respective  state  agencies  directing  the  reclamation 
programs. 

8.  "A  Selected  Bibliography  on  Surface  Coal  Mining  and 
Reclamation  of  Particular  Interest  to  the  Great  Plains 
States."   A  publication  of  the  Agricultural  Economics 
Department  of  the  North  Dakota  State  University. 


"n" 


Copies  of  the  minutes  for  the  three  task  force  meetings  are 
attached  as  Appendices  "K",  page  271,  "L" ,  page  276,  and  "M 
page  2  83. 

Upon  review  of  the  final  report,  task  force  members  were  given 
an  opportunity  to  make  additions ,  corrections ,  changes ,  or 
amendments.   See  Appendix  "N'',  page  291,  for  additional  comments, 


Recommendations  and  Actions 

The  task  force  recommended  that  this  type  of  interstate  contact 
and  discussion  continue  on  the  issue  of  land  reclamation  and  use, 
The  project  coordinator  was  directed  to  apply  for  additional 
moneys  to  support  the  functioning  of  the  task  force  through  the 
Old  West  Regional  Commission  as  well  as  asking  the  National 
Science  Foundation  for  a  time  extension  on  the  present  grant  in 
order  for  the  remaining  moneys  to  be  used  toward  the  continuing 
task  forces. 
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MEMORANDUM 


LOIS  BALDWIN 

Research  Librarian 
KAREN  SANDO 

C'lice  Manager 


July  9,  1976 


TO:      Senator  Shirley  Lee 

FROM:     Legislative  Council  Staff 

RE:       Reclamation  of  Surface  Mined  Lands  and  Land  Use  Planning 


1.    a.   An  application  for  a  surface  mining  permit  must  be  accom- 
panied by  the  following  fees: 

(1)  A  nonrefundable  fee  of  $250. 

(2)  A  refundable  fee  of  $10  per  acre  or  fraction  thereof, 
for  all  affected  land  under  the  permit.   The  $10  an 
acre  fee  is  refundable  to  the  mining  operator  if  the 
application,  or  any  amendments,  is  rejected.   (See 
North  Dakota  Century  Code  Section  38-14-04.) 


b.  An  application  for  a  surface  min 
panied  by  a  bond,  payable  to  the 
v;ith  a  corporate  surety,  in  the 
acre  or  fraction  thereof  of  land 
mining  permit  within  the  ensuing 
Commission  (PSC)  may  require  a  1 
mines  the  cost  of  reclamation  ma 
Cash  or  securities  in  the  amount 
deposited  with  the  PSC  in  lieu  o 


ing  permit  must  be  accom- 
State  of  North  Dakota, 

penalty  sum  of  $1,500  per 
to  be  affected  under  the 
year.   The  Public  Service 

arger  bond  if  it  deter- 

y  exceed  $1,500  per  acre, 
of  the  bond  may  be 

f  the  surety  bond. 


If  the  bond  is  forfeited  for  failure  to  comply  v;ith  Chap- 
ter 38-14,  it  fully  satisfies  all  obligations  of  the  mining 
operator . 

The  amount  of  the  bond  penalty  may  be  reduced  on  a  percent- 
age basis  for  completion  of  certain  activities,  e.g.,  40 
percent  for  backsloping  and  grading  of  the  mined  area, 
30  percent  for  respreading  plant  growth  material,  and  the 
remaining  30  percent  when  reclamation  is  finally  completed. 
(See  NDCC  Section  38-14-07.) 
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c.  In  lieu  of  any  sales  or  use  taxes  on  coal,  there  is  imposed 
a  coal  severance  tax  in  the  amount  of  50  cents  per  ton. 
The  amount  of  the  tax  is  increased  one  cent  per  ton  for 
every  three  point  increase  in  the  v/holesale  price  index,  as 
determined  by  the  State  Tax  Commissioner.   The  tax  cannot 
be  reduced.   The  tax  is  payable  by  each  mining  operator  on 
a  quarterly  basis,  within  30  days  after  the  close  of  the 
quarter.   Any  tax  payments  that  are  delinquent  are  charged 
interest  at  eight  percent  per  year,  and  if  the  tax  is  not 
paid  within  15  days  after  notice  of  delinquency  from  the 
commissioner,  the  commissioner  notifies  the  PSC ,  which  must 
suspend  the  mining  permit  of  the  operator.   Taxes  under 
this  law  are  a  paramount  lien  on  the  real  and  personal 
property  of  the  mining  operator.   All  tax  collections  under 
this  chapter  are  placed  in  a  special  coal  development  fund 
for  use  in  aiding  areas  affected  by  the  impact  of  coal 
development.   (See  NDCC  Chapter  57-61.) 

d.  The  "status"  of  the  surface  owner  is  affected  by  the  Sur- 
face Owner  Protection  Act  (KDCC  Chapter  38-18)  and  the 
Coal  Leasing  Practices  Act  (NDCC  Chapter  33-17). 

Generally,  the  Surface  Owner  Protection  Act  provides  for 
protection  of  the  agricultural  economy  of  North  Dakota  as 
follov;s: 

(1)  The  mineral  developer  must  give  written  notice  to  the 
surface  ov/ner  of  the  type  of  land  disturbance  the 
mining  will  cause,  along  with  a  nap  of  the  affected 
area,  at  least  30  days  before  submitting  an  application 
for  a  surface  mining  permit  with  the  Public  Service 
Commission . 

(2)  A  statement  of  consent  by  the  surface  owner  to  the 
mining  activity  must  accompany  the  surface  mining 
permit  application  submitted  to  the  PSC. 

(3)  A  copy  of  the  mineral  lease  executed  by  the  surface 
owner  may  be  filed  v/ith  the  PSC  in  lieu  of  the  state- 
ment of  consent. 

(4)  If  the  surface  owner  and  mineral  developer  are  unable 
to  agree  on  compensation,  the  mineral  developer  may 
bring  an  action  in  district  court  to  determine  v;hether 
the  svirface  owner  is  adequately  compensated  for  land 
disturbance.   The  district  court  has  the  authority  to 
order  the  PSC  to  issue  a  mining  permit  v/ithout  the 
consent  of  the  surface  ovrner. 

(5)  If  no  payments  to  the  surface  owner  are  provided  in 
the  mineral  lease,  surface  lease,  or  consent  statement, 
disruption  payments  are  to  bo  made  to  the  surface 
owner  by  the  mineral  developer  for  lost  agricultural 
production . 
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(6)  If  the  mining  operation  comes  v/ithin  500  feet  of  a 
farm  building,  the  mineral  developer  must  pay  the  sur- 
face owner  the  fair  market  value  of  the  building  or  tlio 
cost  of  moving  the  building. 

(7)  The  rights  granted  to  the  surface  owner  by  the  law  are 
unwaivable  by  the  surface  owner. 

(8)  The  mineral  developer  is  financially  responsible  for 
the  entire  cost  of  reclamation,  and  is  not  limited  by 
the  bonding  amount  requirements  of  Chapter  38-14. 

Generally,  the  Coal  Leasing  Practices  Act  provides  for 
protection  to  the  surface  owner  from  "sharp"  practices  in 
acquiring  coal  leases  as  follows: 

(1)  Either  party  to  a  coal  lease  may  cancel  the  lease  upon 
written  notice  to  the  other  party  v;ithin  15  business 
days  after  the  execution  of  a  lease. 

(2)  The  maximum  term  of  a  coal  lease,  executed  after  April  9, 
1975,  is  limited  to  20  years,  unless  actual  mininq 
operations  are  taking  place  upon  the  leased  property, 

or  the  land  is  subject  to  a  valid  mining  permit.   Exten- 
sions of  the  primary  20-year  tern  may  be  negotiated. 

(3)  Notice  of  an  advance  royalty  clause  is  required  to  be 
prominantly  displayed  on  the  lease  form  and  acknov;ledged 
by  the  lessor.   (Advance  royalty  clauses  allov;  deduc- 
tions from  regular  royalties  of  the  amount  paid  earlier 
for  bonuses,  rent,  and  damages.) 

(4)  The  provisions  of  the  chapter  are  non-waivable  by 
either  party  to  the  lease. 

e.  The  "status"  of  the  mineral  owner  is  variously  affected  by 
numerous  chapters  of  North  Dakota  law  on  coal  development. 
His  benefits  from  owning  the  mineral  estate  are  affected  by 
statutes  concerning  payment  of  taxes,  acquisition  of  a 
mining  permit,  compliance  with  leasing  practices,  and  com- 
pliance with  mining  practices.   The  mineral  owner's  profit 
on  any  lease  could  be  substantially  affected  by  any  noncom- 
pliance with  the  law  by  the  mineral  developer. 

f.  Reclamation  is  completed,  according  to  NDCC  Chapter  38-14, 
when  areas  affected  by  mining  are  conditioned  to  encourage 
productive  uses  such  as  forests , .pastures ,  crops,  wildlife 
and  aquatic  uses,  recreational,  residential  or  industrial 
sites,  or  any  combination  thereof;  to  conserve  and  develop 
natural  resources;  to  aid  in  maintaining  and  improving  the 
tax  base;  and  to  protect  the  health,  safety,  and  general 
welfare  of  the  people  of  North  Dakota,   When  this  condition- 
ing is  accomplished  is  a  decision  of  the  PSC .   The  law  pro- 
vides that  the  reclamation  is  to  be  accomplished  within 
three  years  after  the  permit  term  expires,  but  the  time  must 
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be  extended  by  the  PSC  from  year  to  year  for  five  years  at 
the  request  of  the  mining  operator.   In  addition,  the  PSC 
can  extend  the  reclamation  term  indefinitely,  at  its  dis- 
cretion, or  it  may  declare  forfeiture  of  bond. 

g.   After  reclamation  and  release  of  bond  by  the  PSC,  the 

expectation  is  that  the  land  will  be  able  to  support  the 
use  or  uses  prescribed  in  the  reclamation  plan.   If  the 
reclamation  does  not  come  up  to  expectation  after  all 
efforts  have  been  made,  and  the  PSC  has  released  the  bond, 
then  there  is  probably  no  recourse.   It  is  true  that  Chap- 
ter 38-18  requires  the  mining  operator  to  bear  all  expense 
necessary  to  reclamation,  not  being  limited  to  the  amount 
of  the  bond  in  Chapter  38-14,  but  once  the  PSC  releases 
the  bond  of  the  operator  and  thereby  approves  the  reclama- 
tion it  would  seem  nearly  impossible  to  compel  the  operator 
to  rev7ork  the  reclamation  if  it  did  not  live  up  to  expecta- 
tions in  future  years. 

2.    Currently,  land  use  planning  in  North  Dakota  is  accomplished  on 
a  local  or  restricted  regional  basis.   The  cities,  counties, 
and  organized  townships  of  North  Dakota  have  zoning  powers  that 
may  be  exercised  independently  or  jointly  through  regional  or 
metropolitan  planning  commissions  established  betv/een  them. 
(See  NDCC  Section  11-33-19  and  Chapters  11-35,  54-34.1,  and 
54-40.) 

There  is  a  State  Planning  Division  v;hich  has  only  advisory  and 
assistance  pov/ers  to  consult  and  coordinate  with  local  or 
regional  planning  and  zoning  agencies  or  commissions.   In  Nortli 
Dakota  there  is  no  general  statewide,  or  large  regional,  plan- 
ning authority. 
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co.MMissroNERS 


.iV. 


pnesIoENT  Vb'rUCE  HAGEN  .  BEN  J.  V/OLF  F"— ^  L^  ^3  I I  d^      '  / 


s- 


Ujc^i»S^^  BISMARCK  5850J 

June    11,    1976 


^\)V\  \  '^ 


Sheila  Meidema 

Coordinator 

Fort  Union  Task  Forces 

Legislative  Council 

State  Capitol 

Bismarck,  ND   58505 

Dear  Ms .  Meidema : 

At  the  May  25th  meeting  of  the  Fort  Union  Reclaiaation 
and  Land  Use  Task  Force,  a  request  came  from  the  group 
that  information  be  furnished  by  me  relative  to  what 
information  I  might  have  concerning  the  costs  of 
reclamation  which  the  average  electric  consumer  would 
pay  per  month. 

If  the  reclamation  costs  v;ere  $S,COO  per  acre,  the 
average  cost  per  kv;h  would  be  .033v.   In  KorLh  Dakota, 
the  electric  consumers  average  52  5  kwh  per  month. 
Multiplying  .038<J:  per  kwh  times  525  v/ill  give  you  an 
average  customer  cost  per  month  of  20<-'. 

These  cost  figures  are  less  than  the  figures  which 
I  used  as  a  very  rough  estir.'.ate  in  Wyoming .   However, 
our  Engineering  Department  has  figured  very  closely 
on  this,  so  I  think  the  204  figure  is  quits  accurate. 


Si?Kr5reiy  youi-ii, 

Bruce  Hagen/ 
Comniissioner 


BH:djg 

sent  to  all  members  of  the  Fort  Union  Reclamation  and  Land 

Use  Task  Force 
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APPENDIX  "B" 
Prepared  by       mm 
South  Dakota      jJQ 
Legislative  Research 
Council  Staff 
South  Dakota's  reclamation  law  is  containsd  in  SDCL  45- 6A,  the  Surface 

Mining  Land  Reclamation  Act. 

A.  Schedule  of  fees.  There  are  actually  several  fees  that  must 
be  paid: 

1.  Fee  for  application  for  exploration  permit.  The  cost  of 
such  an  application  is  $25  and  has  a  duration  of  one  year. 
This  permit  can  be  renewed  for  $25  or  may  be  suspended  or 
revoked  if  the  permit  holder  violates  this  chapter. 

2.  Fee  for  application  for  surface  mining  permit.  The  cost 
of  such  an  application  is  $50;  but  if  the  one  seeking  the 
permit  has  already  received  an  exploration  permit,  then 
the  cost  of  that  permit  is  credited  to  the  fee  for  the 
surface  mining  permit.  This  permit  may  be  renev/ed. 

B.  Bonding.   In  both  of  the  above  cases,  v/ithin  the  application 
there  must  be  a  bond  in  the  amount  of  the  cost  of  reclamation 
of  the  land,  submitted  by  the  one  applying  for  the  permit.  If 
he  ever  fails  in  his  duty  of  reclamation,  his  permit  is  revoked 
and  his  bond  is  forfeited.  The  bond  is  then  used  for  reclamation 
cf  the  land  in  accordance  with  the  chapter. 

C.  Taxation.  The  mine  is  figured  into  the  value  of  the  real  property 
for  taxing  purposes.  Also,  there  is  a  mineral  extraction  tax 
(SDCL  10-39).  For  the  privilege  of  mining  or  extracting  minerals 
or  mineral  products  in  this  state,  every   person  in  the  business 
of  mining  or  extracting  minerals  or  mineral  products  in  this  state 
shall  pay  to  the  state  a  license  tax  equal  in  amount  to  four  per 
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cent  of  the  net  profits  from  minerals  or  mineral  products  mined  or 

extracted,  said  tax  to  be  payable  on  or  before  the  first  day  of  June 

of  each  year. 

The  tax  is  computed  and  paid  quarterly  for  all  producers  who  extracted 

more  than  $100,000  worth  of  minerals  during  the  preceding  calendar  year. 

Any  excess  or  shortages  of  payments  will  be  made  up  at  the  time  of  final 

yearly  payment  before  June  1. 

Accompanying  the  tax  payment  will  be  a  statement  of  net  profits.  If  the 

miner  fails  to  do  this,  a  fine  of  from  $100  to  $5000  may  be  imposed.  Also» 

any  unpaid  taxes  are  a  debt  to  the  state  and  a  lien  on  the  property. 

This  tax  is  in  full  and  in  lieu  of  all  other  occupational,  excise,  income, 

privilege  and  franchise  taxes,  levied  by  the  state  of  South  Dakota,  but 

shall  not  be  in  lieu  of  sales,  use  or  property  taxes. 

Status  of  surface  and  mineral  owners.  According  to  45-4-13  and  45-4-14: 

When  the  right  to  mine  is  in  any  case  separate  from  the  ovmership 
or  right  of  occupancy  to  the  surface,  the  owner  or  rightful  occupant 
of  the  surface  may  demand  satisfactory  security  from  the  miner,  and 
if  it  be  refused,  may  enjoin  such  miner  from  working  until  such 
security  is  given. 

Every  person,  firm,  association  or  corporation  who  may  hereafter 
make  or  sink  discovery  shafts,  open  cuts,  adits  or  equivalents 
thereto,  upon  any  mining  claim,  or  on  any  mineral  property,  ground, 
or  promises  shall  forthwith,  v/hile  using  the  same,  make  them  secure 
and  safe  in  a  manner  either  by  means  of  a  substantial  fence  or 
otherwise,  so  as  to  guard  against  the  possibility  of  livestock 
falling  into  or  in  any  manner  becoming  injured  or  destroyed  by 
reason  of  such  openings;  and  before  abandoning  the  same,  shall 
fill  in  or  slope  such  openings,  as  a  further  precaution.  Every 
person,  firm,  association  or  corporation  that  shall  fail  or  refuse 
to  fully  comply  with  the  provisions  of 'this  section  shall  be  liable 
in  damages  for  injury  to  or  destruction  of  livestock  caused  thereby 
to  the  owner  thereof  and  shall  further  be  guilty  of  a  misdemeanor 
and  upon  conviction  thereof,  shall  be  punished  by  a  fine  not  to 
exceed  one  hundred  dollars  or  by  imprisonment  in  the  county  or 
municipal  jail  for  not  more  than  thirty  days  or  both  such  fine 
and  imprisonment. 
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Definition  of  vjhen  reclamation  is  complete.  Within  tv/o  years  after 

cessation  of  the  mining  operation,  th-2  Conservation  Commission  shall 

inspect  the  land  and  the  progress  of  the  reclamation.  If  the  mine 

operator  has  not  fulfilled  his  duties,  his  bond  may  be  taken  to  pay 

for  the  reclamation  of  the  land.  Reclamation  will  be  complete  v/hen 

the  vegetative  grov/th  complies  v/ith  agronomic  and  forestry  recornnendations 

and  the  contour  of  the  land  Is  restored  to  substantially  Its  condition 

before  the  mining  operation.  After  reclamation,  the  land  can  be  used 

however  the  owner  v/ishes. 

In  South  Dakota,  SDCL  11-2  covers  land  use  and  planning  for  the  state. 

Basically,  the  provsislons  are  as  follows: 

For  the  purpose  of  promoting  health,  safety,  morals  and  the 
general  welfare  of  the  county,  the  board  of  county  commissioners 
of  each  county  In  the  state,  shall  appoint  a  commission  of  three 
or  more  members,  the  total  membership  of  which  shall  always  be 
an  uneven  number  and  at  least  one  member  of  which  shall  be  a 
member  of  the  board,  to  be  known  as  the  county  planning  comimlssion. 
Such  corrimlsslon  shall  also  be  the  county  zoning  coir^nlssion. 

The  boards  of  tv;o  or  more  county  commissioners  may  direct  their 
planning  commissions  to  plan  jointly.  Expenses  incurred  in 
connection  vnth  joint  planning,  including  but  not  limited  to 
contracted  services,  shall  be  shared  equitably  among  the  counties 
involved.  Encouraging  regional  economic  development,  including 
but  not  limited  to  the  creation  of  compatible  controls  in 
neighboring  counties,  shall  be  the  objective  of  joint  planning. 

The  governing  body  of  any  m.unlcipality  may  contract  with  the 
board  for  planning  and  zoning  services  to  be  provided  by  the 
county,  and  the  contract  may  provide  that  the  municipality  shall 
pay  such  fees  as  are  agreed  for  the  services  performed.  Under 
the  provisions  of  the  contract  the  municipal  governing  body  may 
authorize  the  county  planning  and  zoning  commission,  on  behalf 
of  the  city,  to  exercise  any  of  the  pov;ers  otherwise  granted  to 
municipal  planning  and  zoning  commissions. 

If  a  county  is  conducting  or  in  good  faith  intends  to  conduct 
studies  within  a  reasonable  time,  or  has  held  or  is  holding  a 
hearing  for  the  purpose  of  considering  a  comprehensive  plan  or 
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official  controls,  the  board  in  order  to  protect  the  public 
health,  safety  and  general  v/elfare  may  adopt  as  an  emergency 
measure  a  temporary  zoning  map  and  temporary  zoning  ordinance 
and  other  temporary  official  controls,  the  purpose  of  which 
shall  be  to  classify  and  regulate  uses  and  related  matters 
as  constitutes  the  emergency.  Before  adoption  or  renewal  of 
such  emergency  measure  or  measures,  the  board  shall  hold  at 
least  one  public  hearing,  notice  of  the  time  and  place  of 
which  shall  be  given  at  least  ten  days  in  advance  by  publication 
In  a  newspaper  having  general  circulation  in  the  county.  Such 
liieasures' shall  be  limited  to  one  year  from  the  date  they  become 
effective  and  may  be  renewed  for  one  year.  In  no  case  shall 
such  measures  be  in  effect  for  more  than  tv;o  years. 

The  county  planning  commission  shall  prepare,  or  cause  to  be 
prepared,  not  later  than  July  1,  1976,  a  comprehensive  plan 
for  the  county  including  those  municipalities  within  the  county 
v/hich  are  either  unincorporated  or  which  have  requested  by 
resolution  of  the  governing  board  of  such  municipality  to  be 
included.  Zoning  ordinances,  subdivision  ordinances,  the  official 
•zoning  map,  and  other  official  controls  as  deemed  necessary, 
shall  be  included  as  adjuncts  to  and  in  accordance  with  the 
comprehensive  plan.  It  shall  be  the  duty  of  the  corrmission  to 
also  develop  official  controls  for  the  implementation  of  the 
comprehensive  plan. 

The  comprehensive  plan  shall  be  for  the  purpose  of  protecting 
and  guiding  the  physical,  social,  economic  and  environmental 
development  of  the  county;  to  protect  the  tax  base;  to  encourage 
a  distribution  of  population  or  mode  of  land  utilization  that 
v/ill  facilitate  the  economical  and  adequate  provisions  of 
transportation,  roads,  v;ater  supply,  drainage,  sanitation, 
education,  recreation,  or  other  public  requirements;  to  lessen 
governmental  expenditure;  and  to  conserve  and  develop  natural 
resources. 

Official  controls  may  include  the  establishment  of  zoning  districts 
within  v;hich  the  use  of  land  for  agriculture,  forestry,  recreation, 
residence,  industry  and  commerce,  soil  conservation,  water  supply, 
sanitation  and  additional  uses  of  land  may  be  encouraged,  regulated 
or  prohibited  and  for  such  purposes  the  board  may  divide  the  county 
into  districts  of  such  number,  shape  and  area  as  n-ay  be  deemed  best 
suited  to  carry  out  the  comprehensive  plan. 

For  each  zoning  district  zoning  ordinances,  or  regulations  may 
be  adopted  designating  or  limiting  the  location,  height,  bulk, 
number  of  stories,  size  of,  and  the  specific  uses  for  v;hich 
dwellings,  buildings  and  structures  may  therei: ftcr  be  erected 
or  altered;  tiie  niinimuni  and  maximuin  size  of  yiirds^  or  other 
open  spaces;  sanitary,  safety  and  protective  r.-easures  that  shall 
be  required  for  such  dv/ellings,  buildings  and  stmciurcs;  the  itrc^ 
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required  to  provide  for  off-street  loading  and  parking  facilities-, 
flood  plain  areas;  and  to  avoid  too  great  a  concentration  or 
scattering  of  the  population.  All  such  provisions  shall  be  uniform 
for  each  class  of  land  or  building  throughout  each  district,  but 
the  provisions  in  one  district  may  differ  from  those  in  other 
districts. 

Whenever  any  board  of  county  coriimissioners  shall  have  adopted  the 
comprehensive  plan  or  any  part  thereof,  then  and  thenceforth,  no 
street,  road,  park,  or  other  public  way,  ground,  place,  space,  no 
public  building  or  structure,  no  public  utility,  whether  publicly 
or  privately  ov/ned,  if  covered  by  the  comprehensive  plan  or  any 
adopted  part  therof  or  adjunct  thereto,  shall  be  constructed  or 
authorized  in  the  county  or  within  it  subdivision  jurisdiction, 
until  and  unless  the  location  and  extent  thereof  shall  have  been 
submitted  to  and  approved  by  the  planning  ccrrjnission,  provided  that 
In  case  of  disapproval,  the  cornnission  shall  conununicate  its  reasons 
to  the  board.  By  vote  of  not  less  than  tv/o-thirds  of  its  entire 
membership,  the  board  shall  have  power  to  override  such  disapproval. 

The  failure  of  the  planning  comiHissi on  to  act  within  sixty-five 
days  from  and  after  the  date  of  official  submission  to  it  shall 
be  deemed  approval,  unless  a  longer  period  be  granted  by  the  board 
or  other  submitting  official. 

The  board  may  by  resolution  prescribe  such  regulations  not  contrary 
to  law  as  it  deems  desirable  or  necessary  to  regulate  and  control, 
or  reduce  the  number  or  extent  of  or  bring  about  the  gradual 
elimination  of  nonconforming  uses  and  occupancies.  Provided,  however, 
that  the  lawful  use  or  occupancy  of  land  or  premises  existing  at  the 
time  of  the  adoption  of  an  official  control  may  becontinued,  although 
such  use  or  occupancy  does  not  conform  to  the  provisions  of  such 
official  control.  If  such  use  or  occupancy  is  discontinued  for  more 
than  one  year,  the  board  may  adopt,  after  notice  by  certified  mail 
to  the  property  owners,  an  amortization  schedule  to  bring  about  the 
gradual  elimination  of  such  nonconforming  use  or  occupancy. 
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APPENDIX  "C" 
Prepared  by 
C.  C.  McCall, 
Montana  Task 
MONTANA  STRIP  AND  UNDERGROUND  MINE  RECLAMATION  ACT   Force  Member 

TITLE  50,  CHAPTER  10.  R.C.M.  1947 


1.  (a)  The  application  fee  for  a  strip  mining  permit  is  $50.00  (50- 
1040).  The  application  fee  for  a  prospecting  permit  is  $100.00  (50- 
1041)  and  is  used  as  credit  toward  the  mine  permit  fee  if  the  permit 
area  becomes  covered  by  a  valid  mining  permit  before  the  prospecting 
permit  expires. 

(b)  Bond  for  a  mining  permit  (50-1039)(5)  shall  not  be  less  than 
$200.00  nor  more  than  $2,500.00  for  each  acre  or  fraction  thereof  of  the 
area  of  land  affected,  with  a  minimum  bond  of  $2,000.00.  In  no  event 
shall  the  bond  be  less  than  the  total  estimated  cost  to  the  State  of 
completing  the  work  described  in  the  reclamation  plan.  Bonding  for 
prospecting  drill  holes  is  determined  by  the  following  schedule: 

$2,500  1st  hole 
$l,000/hole  for  next  4  holes 
$500/hole  for  next  10  holes 
$100/hole  for  all  holes  thereafter. 

The  per  hole  figure  can  be  higher  if  special  problems  exist  in  the 
prospecting  area.  Bond  must  be  held  for  five  years  to  insure  that 
adequate  revegetation  occurs  (50-1047) (3) ,  but  a  portion  of  the  bond  can 
be  released  on  reclamation  work  completed  as  outlined  in  (50-1044) (5) . 

(c)  Operating  coal  mines  are  subject  to  the  following  taxing 
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jurisdictions:  (1)  the  30%  coal  severance  tax  which  provides  revenues 
for  the  State  general  fund,  the  impacted  county's  general  fund,  and  to 
eight  other  funds;  (2)  the  gross  proceeds  tax  which  is  basically  a 
property  tax  to  the  county;  (3)  the  resource  indemnity  trust  tax  which 
accrues  to  the  State;  and  (4)  the  property  tax,  98%  of  which  goes  to 
the  local  governments.  Title  50,  Chapter  10,  R.C.M.  1947  does  not 
contain  any  taxing  provisions. 

(d)  (50-1039.1)  Protection  of  the  surface  owner.  In  those  instances 
in  which  the  surface  owner  is  not  the  owner  of  the  mineral  estate  proposed 
to  be  mined  by  strip  mining  operations,  the  application  for  a  permit 
shall  include  the  written  consent,  or  a  waiver  by,  the  owner  or  owners 

of  the  surface  lands  involved  to  enter  and  commence  strip  mining  operations 
on  such  land,  except  that  nothing  in  this  section  applies  when  the 
mineral  estate  is  owned  by  the  federal  government  in  fee  or  in  trust  for 
an  Indian  tribe. 

(e)  Before  any  mining  can  take  place,  the  applicant  must  furnish  to 
the  Department  proof  of  the  source  of  the  legal  right  to  mine  the 
mineral  in  the  land  affected  by  the  permit  and  the  names  and  addresses 
of  the  present  owners  of  record  of  all  subsurface  minerals  in  the  land 
to  be  affected.  (50-1039)(2){c)(d) 

(f)  and  (g)  (50-1045)  After  the  operation  has  been  backfilled, 
graded,  topsoiled,  and  approved  by  the  Department,  the  operator  shall 
prepare  the  soil  and  plant  such  legumes,  grasses,  shrubs,  and  trees  upon 
the  area  of  land  affected  as  are  necessary  to  provide  a  suitable 
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permanent  diverse  vegetative  cover  capable  of: 

(a)  feeding  and  withstanding  grazing  pressure  from  a  quantity 
and  mixture  of  wildlife  and  livestock  of  least  comparable 
to  that  which  the  land  could  have  sustained  prior  to  the 
operation; 

(b)  regenerating  under  the  natural  conditions  prevailing  at 
the  site,  including  occasional  drought,  heavy  snowfalls, 
and  strong  winds;  and 

(c)  preventing  soil  erosion  to  the  extent  achieved  prior 
to  the  operations. 

2.  Preplanning  under  this  law  is  both  extensive  and  detailed.  Before 
any  mining  permit  can  be  granted,  detailed  inventories  of  vegetation, 
soils,  hydrology,  water  and  air  quality,  overburden  and  innerburden,  and 
wildlife  must  be  accomplished.  The  mining  and  reclamation  plan  must 
deal  with  all  aspects  of  the  yearly  permit  as  well  as  answer  any  ques- 
tions that  might  arise  with  the  life  of  the  operations.  Questions 
regarding  the  final  highwall  reduction,  materials  needed  to  backfill  the 
final  pit,  reclamation  of  drainages  must  all  be  answered.  To  date,  the 
only  attempt  to  discuss  land  use  planning  with  preplanning  comes  when  an 
Environmental  Impact  Statement  must  be  prepared  according  to  the  rules 
of  the  Montana  Environmental  Policy  Act.  No  formal  apparatus  exists  for 
this  Department  to  coordinate  with  any  planning  agency  to  develop 
comprehensive  land  use  plans  in  the  mining  areas.  Land  use  planning  is. 
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however,  being  widely  studied  on  both  the  State  and  local  level 


3.  *See  attached  memo  from  the  Montana  Energy  Advisory  Council 
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&>i^.V  i    -^-^        MONTANA  ENERGY  ADVISORY  COUNCIL 

STATE  CAPITOL 
HELENA,  MT  59601 

BILL  CHRISTIANSEN.  CHAIRMAN 


July  19,  1976 

MEMORANDUM 

TO:     Paul  Melvin,  Reclamation  Division,  Department  of  State  Lands 

FROM:   Terry  Wheeling,  Energy  Data  Specialist 

RE:     Reclamation  Costs  Computed  Per  Kilowatt-Hour  Generated 


The  method  used  to  calculate  costs  of  reclamation  per  kilowatt-hour  gen- 
erated is  as  follows: 

Reclamation  Costs  x  Acres  Disturbed  x  Tons  Burned  =  Costs 
Acre  Million  Tons       Million  KWH      KWH 

Representative  data  for  the  Western  Energy  Company  was  gathered  as 
follows : 

Reclamation  costs  per  acre  =    $2,000/acre   1/ 

Acres  disturbed  per  million  tons  produced    =    24.408  acres   2/ 
Tons  burned  per  mi.llion  kwh  generated        =    577,40  tons   3/ 


Costs/KWH    =--    2,000  X  24.408  x  677.40 
$33,068/10^  kwh 
$.033068/103  kwh 
.033068  mills/kwh 
.033068Awh 


1/     Paul  Melvin,  letter  dated  June  8,  1976. 

2/     Sharon  Solomon,  Montana  Energy  Advisory  Council,  memorandum  dated  March 
29,  1976. 

3/     Montana  Power  Company,  Annual  Report  to  Federal  Power  Commission  (FPC  Form  1) 
for  1975. 
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Memorandum  to  Paul  Melvin 
July  19,  1976 


(verification  on  BTU  basis  of  tons  burned  per  million  kwh  generated: 
eil.A   tons  X  8,500  BTU/lb.     =   11,515.8  x  10^  BTU 


1  X  10^  kwh  X  3,412  BTU/kwh   =   3,412  x  10^  BTU 


1 

I 
I 


efficiency  =   3,412     =    .296   =   29.6%  efficiency) 
11,515.8 

5/  6/ 

In  Montana  during  1975,  1,544   million  kwh  out  of  a  total  of  11,2  31 
million  kwh  were  from  coal- fired  generation,  giving  about  14  percent  of  total 
electricity  generated.   Distributing  the  above  calculated  reclamation  costs  per 
kwh  overall  electricity  generated  then  gives  .14  x  .0033068  cents/kwh  = 
.000463  cents/kwh.   Average  monthly  residential  electricity  consumption  in 
Montana  during  1974  was  610  kwh/month  1/ ,   which  then  gives  610  kwh  x  .000463 
cents/kwh  =  .282  cents  per  month  per  residential  consumer. 


4/  Ibid. 

5/  Federal  Power  Commission. 

6/  Ibid. 

7/  Edison  Electric  Institute. 


TW/sb 
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APPENDIX  "D" 
Prepared  by 
Wyoming  Legislative 
Service  Organiza- 
tion Staff 


WYOMING  ENVIRONMENTAL  QUALITY  ACT 
Land  Quality 

W.S.  35-502.20  through   35-502.41 


Summary  of  provisions  with  regard  to  fees;  bonding;  surface 
owner  and  mineral  owner  status;  completion  of  reclamation;  post 
reclamation  expectations;  and  land  use  planning. 


FEE  PROVISIONS 

Application  for  Mining  Permit  Fee. 

Required  inorder  to  commence  and  conduct  mining  operations 
on  lands  in  state. 

A  minimum  fee  of  one  hundred  dollars  ($100.00)  plus  ten 
dollars  ($10.00)  per  acre  in  the  requested  permit,  but  the  maxi- 
mum fee  for  any  permit  is  two  thousand  dollars  ($2000.00). 

Permit  term  for  life  of  project. 

Permit  Amendment  Fee. 

Required  to  amend  original  permit  or  previously  amended  per- 
mit . 

A  fee  of  two  hundred  dollars  ($200.00)  plus  ten  dollars  ($10.00) 
per  acre  amended  not  to  exceed  two  thousand  dollars  ($2000.00). 

Mining  License  Fee. 

Required  for  each  mining  operation  for  which  a  separate 
mining  permit  is  issued . 

Fee  of  twenty-five  dollars  ($25,00). 

License  term  for  duration  of  mining  operation  on  the  permit 
area . 


BONDING  PROVISIONS 
Performance  Bond 


The  amount  must  be  equal  to  estimated  cost  of  reclaiming 
affected  land  during  first  year  of  operation.   The  estimated  cost 
shall  be  based  on  operator's  cost  estimate  plus  administrator's* 


♦Administrator  of  Land  Quality  Division, 
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estimate  of  personnel  and  equipment  required  for  reclamation 
should  operator  fail  to  comply.   Bond  shall  not  be  less  than  ten 
thousand  dollars  ($10,000.00)  nor  less  than  two  hundred  dollars 
($200.00)  per  affected  acre. 

Renewal  Bond . 

Amount  estimated  to  reclaim  disturbed  land  during  renewal 
period  and  the  estimated  cost  of  completing  reclamation  of  un- 
released  lands  disturbed  during  prior  periods  of  time.   Bond  to 
be  based  on  operator's  cost  estimate  plus  administrator's  esti- 
mate of  personnel  and  equipment  should  operator  fail  or  the  site 
be  abandoned.   Bond  shall  not  be  less  than  ten  thousand  dollars 
($10,000.00)  nor  less  than  two  hundred  dollars  ($200.00)  per 
affected  acre. 

Surface  Owner  Protection  Bond . 

Bond  required  of  operator  to  surface  owner  if  surface  owner 
separate  from  mineral  owner.   Amount  to  be  determined  by  admini- 
strator and  must  be  sufficient  to  secure  payment  of  any  damages 
to  surface  estate,  crops,  forage,  tangible  improvements  and  dis- 
ruption of  surface  owner's  operation.   Bond  not  required  when 
agreement  between  surface  owner  and  mineral  owner  waives  the  re- 
quirement . 

Bond  Release. 

Upon  completion  of  prescribed  reclamation,  up  to  seventy-five 
percent  (75%)  of  bond  may  be  released.   Remaining  portion  shall 
not  be  less  than  ten  thousand  dollars  ($10,000.00)  and  shall  be 
held  for  at  least  five  (5)  years  after  date  of  reduction  to 
assure  proper  revegetation .   Retained  portion  may  be  returned  to 
operator  earlier  if  signed  by  surface  owner  and  approved  by  both 
administrator  and  director.* 

Tax  Exemption. 

Facilities,  installation,  machinery  or  equipment  utilized 
in  reclamation  and  pollution  control,  or  in  the  event  such 
facilities  also  serve  other  purposes,  the  portion  assessed  for 
reclamation  and  pollution  control  shall  be  exempt  from  ad  valorem 
taxation . 


'^Director  of  the  Department  of  Environmental  Quality. 
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STATUS  OF  SURFACE  OWNER  AND  MINERAL  OWNER 

Provisions  Determining  Surface  Owner's  Status. 

1.  The  name  of  surface  owner  is  required  on  both  the  appli- 
cation for  mining  permit  and  the  mining  map. 

2.  The  operator  is  required  to  mail  the  application  for 
mining  permit  to  surface  owner  of  affected  land  and  surface  owners 
of  adjacent  lands. 

3 .  The  surface  owner  is  protected  from  destruction  of  animal 
life,  wildlife,  property,  plant  life  and  danger  or  interruption 
of  on-going  operations  in  or  adjacent  to  the  permit  area. 

4.  The  surface  owner  has  the  authority  to  release  remaining 
portions  of  performance  and  renewal  bonds  to  the  operator. 

5.  If  surface  owner  separate  from  mineral  owner,  the  follow- 
ing provisions  apply: 

a.  Mining  and  reclamation  plans  of  operator  must  be 
approved  by  surface  owner  through  instrument  of  consent; 

b.  Surface  owner  must  grant  permission  to  operator  to 
enter  and  operate  mining  of  land; 

c.  Operator  required  to  execute  bond  for  protection  of 
surface  owner.  Surface  owner  may  waive  requirement,  however; 
and 

d.  Surface  owner  may  take  action  against  operator  for 
damage  to  surface  or  underground  water  supply  resulting  from 
surface  or  subsurface  mining. 

6.  Immediate  reclamation  by  operator  not  required  if  "land- 
owner" intends  to  further  utilize  product  of  mine  and  assumes 
reclamation  thereof. 

Provisions  Determining  Mineral  Owner's  Status. 

1.  The  name  of  mineral  owner  required  on  the  application  for 
mining  permit. 

2.  The  application  for  mining  permit  must  be  mailed  to  mineral 
owner  of  affected  land  and  mineral  owners  of  adjacent  lands. 

3.  The  mineral  owner  may  be  required  to  join  with  operator  as 
principal  of  performance  and  renewal  bonds,  at  the  discretion  of 
the  Environmental  Quality  Advisory  Board. 

4.  Immediate  reclamation  by  operator  not  required  if  "land- 
owner" intends  to  further  utilize  product  of  mine  and  assumes 
reclamation  thereof. 
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COMPLETION  OF  RECLAMATION 

NOTE:  Before  a  mining  permit  is  granted  the  operator,  the  opera- 
tor must  submit  a  reclamation  plan,  among  other  materials,  to  the 
administrator  for  approval.  At  this  time,  each  particular  mining 
operation  and  its  subsequent  reclamation  standards  will  be  deter- 
mined. Basically,  all  reclamation  projects  must  meet  the  follow- 
ing standards  inorder  to  fulfill  requirements: 

1.  All  reclamation  and  mining  operations  must  be  completed 
in  conformity  with  approved  plan; 

2.  All  toxic,  acid-forming  or  radioactive  material  or  any 
detrimental  material  capable  of  distruction  to  health,  safety  or 
surface  or  underground  waters  must  be  covered ,  buried ,  impounded , 
contained  or  otherwise  disposed  of; 

3.  Contouring  operations  must  have  returned  land  to  the  use 
specified  by  reclamation  plan; 

4.  Grading  and  shaping  of  land  to  assure  at  minimum  the 
highest  previous  use  and  to  blend  into  surrounding  terrain  as 
specified  by  reclamation  plan; 

5.  Replace  preserved  and  segregated  topsoil  or  approved  sub- 
soil, or  replace  with  superior  soil,  as  specified  by  reclamation 
plan; 

6.  Replace  native  or  superior  self-regenerating  vegetation 
on  affected  land  as  required  in  reclamation  plan;   and 

7.  Prevent,  and  for  a  period  of  five  (5)  years  after  termi- 
nation of  operation,  pollution  of  surface  and  subsurface  waters 
on  affected  land  by  revegetation ,  construction  of  drainage 
systems  and  treatment  facilities  including  settling  ponds  and 
casing,  sealing  of  boreholes,  shafts  and  wells  so  that  no  pollution 
is  allowed  to  drain  untreated  into  surface  or  subsurface  water 

as  required  by  reclamation  plan. 


POST  RECLAMATION  EXPECTATIONS 

To  return  utility  and  capacity  of  reclaimed  land  to  the 
highest  previous  use  of  affected  lands,  surrounding  terrain 
and  natural  vegetation,  surface  and  subsurface  flowing  or 
stationary  water  bodies,  wildlife  and  aquatic  habitat  and  re- 
sources, and  acceptable  uses  after  reclamation. 
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EXTENT  OF  PREPLANNING  OR  LAND  USE  PLANNING 

NOTE:   When  applying  for  mining  permit,  the  operator  is  required 
to  submit  basic  data  describing,  identifying  and  mapping  the  land 
included  in  permit  area.   This  requires  legal  identification, 
general  description  including  vegetative  cover,  annual  rainfall, 
etc.,  the  mineral  to  be  mined  and  mapping  as  specified  by  the 
administrator . 

The  application  also  requires  a  reclamation  plan  specifying 
the  extent  to  which  the  mining  operation  will  disturb,  change  or 
deface  affected  land ,  proposed  future  use  or  uses  and  reclama- 
tion requirements  of  affected  land  to  meet  proposed  future  use  or 
uses . 

Enumerated  are  the  basic  requirements  with  regard  to  pre- 
planning or  land  use  planning: 

1.  A  statement  of  present  and  proposed  future  use  of  affected 
land  after  reclamation; 

2.  Plans  for  surface  gradient  to  a  contour  suitable  for  pro- 
posed use  after  completion  of  reclamation  and  proposed  method  of 
accomplishment; 

3 .  Type  of  vegetation  and  manner  of  proposed  revegetation  or 
other  surface  treatment  suitable  for  future  use  of  affected  area; 

4.  Method  of  disposal  of  buildings  and  structures  erected 
during  operation; 

5.  Maps  depicting  location  and  extent  of  affected  area  and 
location  of  highways,  dwellings,  surface  drainage  area  and  all 
utilities  or  easements.   Also  shall  identify  pits,  spoil  banks, 
topsoil  conservation  areas,  haul  roads,  railroads,  buildings, 
refuse  or  waste  areas,  shipping  areas  and  further  set  forth  the 
drainage  plan  of  both  surface  and  subsurface  waters; 

6.  Contour  map  showing  contours  after  reclamation; 

7.  Estimated  cost  of  reclamation; 

8.  Topsoil,  subsoil  and  soil  pile  care,  conservation  and 
future  use ; 

9.  Disposal  or  treatment  of  toxic,  acid-forming  and  various 
potentially  dangerous  materials; 

10.  Methods  of  diverting  surface  water  around  affected  lands 
for  pollution  control  and  erosion; 

11.  Methods  and  means  of  reclamation  fxsr  effective  control  of 
erosion,  siltation  and  pollution  of  affected  stream  channels  and 
banks ; 

12.  The  quantity  and  quality  of  water  used  in  mining  and 
reclamation  operations;  and 

13.  A  projected  timetable  of  completion  of  all  activities. 
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ED  HERSCHLER 

GOVERNOR 


Q)eAa^fmen/  o£  Economic  d^iannlna  and  ^enelcfiment 


BARRETT  BUILDING 


CHEYENNE.  WYOMING    82002 


PHONE  (307)  mi2S^ 


JOHN  NILAND 
EXECUTIVE  DIRECTOR 


September  21,  1976 


Mr.  David  Nelson 
Legislative  Service  Office 
State  Capitol  Building 
Cheyenne,  Wi .      82002 

Dear  Mr.  Nelson: 

As  requested  by  your  phone  call  of  last  v;eek,  we  have  worked  up  some 
figures  for  reclamation  costs  per  million  BTU's  of  some  representative  coal 
mines  in  Wyoming . 

The  methodology  used  was  to  get  reclamation  costs  per  acre  from  the  Depart- 
ment of  Environmental  Quality  on  the  various  mines,  then  compute  the  tons  per 
acre  and  BTU's  based  on  information  that  v/e  have  on  the  various  mines. 

We  also  computed  a  very  generalized  state  average  just  for  comparison 
purposes. 


Kerr-McGee  Proposed  Jacobs  Ranch 

Average  Seam  Thickness : 

tons/acre 

BTU/lb. 

BTU/acre 

Rec.  cost/acre 

Rec.  cost/ton 

Rec.  cost/million  BTU 

Very  Generalized  State  Average 

Seam  Thickness 

tons/acre 

BTU/lb. 

BTU/acre 

Rec.  cost/acre 

Rec.  cost/ton 

Rec.  cost/  million  BTU 


(Po\>/der  River   Basin) 

42' 

73,500 
9,A00 
13.82  X  10"  (1.38  trillion) 
$1,615  (claimed) 
2.2c 


30' 

52,500 
9,200 
9.66  X  10"      (966  billion) 
$11,000 
20.9c 
l.lC 
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Bridger  Mine 

Average  Seam  Thickness 

tons/acre 

BTU/lb. 

BTU/ton 

BTU/acre 

Reclaimation  Cost 

Reclaimation  Cost/ton 

Reclaimation  Cost/million  BTU 


(Green  River  Basin) 

23' 

40,250 
9,350 
18.7  million 
7.53  X  10"  (753  billion) 
$6,000  acre 
15(? 
.8<;: 


EDC  Rimrock  Mine 


(Hanna  Basin) 


Average  Seam  Thickness 

tons/acre 

BTU/lb. 

BTU/ton 

BTU/acre 

Reclaimation  Cost/acre 

Reclaimation  Cost/ton 

Reclaimation  Cost/million  BTU 


7.5' 

13,125 

11,200 

22.4  million 

2.94  X  10"  (294  billion) 

$5,685.68 

43c 

1.9c 


Kemmerer  Coal  Sorenson  Mine 


Kemmerer 


Average  Seam  Thickness 

tons/acre 

BTU/lb. 

BTU/acre 

Reclaimation  Cost/acre 

Reclaimation  Cost/ton 

Reclaimation  Cost/million  BTU 


25' 

43,750 
9,750 
8.53  X  10"  (853  billion) 
$3500.00  (claimed)  (pre  '73  land) 
8C 
.4C 


Hopefully  this  information  will  be  adequate, 
further  assistance. 


Please  call  if  we  can  be  of 


Sincerely  yours. 


.// 


/ 


John  T.  Goodier 

Chief  of  Mineral  Development 
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APPENDIX    "F" 
':.:  Task  Torcc   Mciu'-'Crs  Prepared  by 

il'.'Clauidtvn  o",  '  Ir.r.d  iisc  Tos!.  .' orco  Bentonite    Industry! 

Tort  \l'\U?v  'VnionLiI   Ta-'.k   Fcrcor, 

F^O'i:  Sontonitc    In  i.jstry  -    B^^IU:  fourc'-io,  ".   n.    xnr!  Co1c;iy,  V.'yoning 

Sl'CJrCT:     Bentonir.0   luJus.try  Viows  on  "■i<-ujA  L.-.^J  Reclanc-tiot;  ond  Land  Use. 


"he  following  are  cci'iir.cn^s  fro::i  the  bentonite  industry  concerninf]  mined  land 
•-oclinatior.  and  lan^J  use  legislation.     These  co:riinents  are  general   in  nature  and 
repr.'sent  a  consensus  of  opinions  of  the  bentonite  cor.spanies  in  the  Belle  Fourche 
S  .   D.   and  Colony,  liyo^iin'j  area.     We  would  be  happy  to  provide  more  specific 
:onime;-its  or  suggestions  on  th.'se  subjects  to  any  task  force  member  or  legislator 
if  t^'Jy  so  desire. 

IXl?:     USE 

'!inr:ral5  of  many  varieties  are  -ii  absolute  necessity  for  the  survival  of  the 
human  race  at  practically  any  level  of  civilization.  It  is  also  a  fact  that 
::ir.orul  deposits  are  finite  and  their  occurrence  is  linited  to  specific 
locations  determined  by  geology.  In  all  cases,  mineral  extraction  is  a 
teqjorary  land  use,  and  after  mining,  the  land  can  be  returnoi  to  other  productive 
use.  For  these  reasons,  -w'c  b-^lieve  mineral  extraction  should  bj  among  the 
hifjho::t  of  priorities  for  Ian-'  use.  Withdrawal  of  ""and  frcm  mineral  development 
and  unreasonable  lav/s  an  !  rjg'.i\itiofis  which  effectively  prohibit  mining  will 
s-vorely  limit  the  avail  i'^il '•;•/  cf  minerals  which  are  a  basic  necessity. 

RFCLAMATION  LAWS 

The  bentonite  industry  believes  that  the  various  states  should  control  the 
roclaiiiation  of  all  lands  nined  within  the  state  and  that  federal  legislation 
r'rar;Jituj  reclamation  is  notrcqui red.  In  exercisintj  tin's  control,  the  legislature 
r.Mjst  recognize  the  necesr.ity  for  mineral  development  -Mid  lavs  relating  to  mineral 
development  should  te  structured  so  that  environmental  impact  from  mineral 
development  is  kept  to  a  reasonel'le  minimum  and  that  reclaniation  to  a  productive 
use  is  guaranteed  by  the  nsineral  developer. 

In  the  bentonite  industry,  thr-re  are  many  instances  v.-here  the  mineral  developer 
does  not  ov/n  the  surface  of  t^K-  land  to  be  mined.   Current  mining  laws  provide  for 
the  protection  of  the  rirhts  o^  the  surface  owner  wit>-  reasonable  compersation  for 
the  economic  losses  suffered  due  to  mining.  t!owever,  there  are  no  laws  v/hich 
require  the  surface  ov/ner  to  recognize  his  responsibility  in  managing  the  lands 
in  a  manner  so  that  the  !"iner?.l  developer  can  accomplish  the  required  reclamation. 
Some  legislation  relatin.;  to  land  owner  responsibilities  ?My   he  required  to 
ins'.ifo  th.-!t  reclamatiorj  --ari  b"  .t  coi.ipl  ished. 

.•''.n"!'.'isTR,A"!'iofj  OF  pr':L''''/Tr 


Sor:e  ".^   the  administrators  o^  ^:'' ■  :>tate  reclanation  lav/s  have  their  own  personal 
i"ter,  .-'ctation  of  the  lav;  and  :-r.    not  responsive  to  tie  intent  of  the  legislature 
w'len  the  reclai'iiiition  law  was  written.  T|:e  interpretation  of  the  reclamation 
Irws  changes  with  every  change  in  personr;ol . 
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Tho  rnininij  industry  should  be  represented  in  some  manner  in  the  administration  of 
the  reclanidticn  la./c.  At  least  some  i:ioi)ibers  of  the  staff  should  have  sortie  mining 
background.  Most  adininistrators  are  trying  to  dictate  the  day  to  day  operating 
proccedures  at  the  mine  rather  than  evaluating  the  actual  reclamation  results. 
The  department  should  set  reclamation  standards  by  the  normal  rule  making  process 
and  then  evaluate  the  reclamation  according  to  those  standards. 

Doth  the  legislature  and  the  administrators  of  the  various  reclamation  laws  should 
recognize  that  every  type  of  miniiTg  operation  has  different  operating  conditions 
and  v/ill  require  different  mining  and  reclamation  techniques  and  the  reclamation 
costs  will  be  different.  In  some  instances,  bonding  levels  are  being  set  at 
unreasonably  high  levels  without  any  relation  to  the  actual  cost  of  reclamation. 
One  state  is  also  asking  for  bonds  on  thousands  of  acres  when  only  a  small 
percentage  of  that  area  will  actually  be  disturbed.  V!e  ask  that  bonding  levels  be 
set  at  a  level  adequate  to  accomplish  the  reclamation  if  the  mineral  developer 
fails  to  do  so.  l.'e  also  request  bonds  be  required  only  for  lands  that  will 
actually  be  disturbed. 

For  each  new  permit  anplication  or  permit  the  reclamation  departments  are 
requiring  more  and  more  detailed  base  line  studies.  The  requirements  of  these 
base  line  studies  are  often  administiative  decisions  without  benefit  of  the 
normal  rule  making  procedure.  We  agree  that  base-line  studies  may  be  necessary 
in  some  areas,  but,  where  effective  reclamation  has  already  been  demonstrated, 
these  studies  add  ^ery   little  to  the  reclamation  effort  execpt  cost. 
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APPENDIX  "G"  H 
Prepared  by  Western 
Energy  Company 


WESTERN  ENERGY  COMPANY 

GENERAL  OFFICES:  40  EAST  BROADWAY.  BUTTE.  MONTANA  59701- 

November  8,  1976 


Ms.  Sheila  Miedema 

Project  Coordinator 

Fort  Union  Regional  Task  Forces 

Legislative  Council 

State  Capitol 

Bismarck,  ND    58505 

Dear  Sheila: 

Thank  you  for  your  letter  of  October  22,  1976.   I  apologize 
for  the  late  response.   Since  I  am  now  in  Butte  and  your  letter 
initially  went  to  Colstrip,  I  did  not  receive  your  letter 
until  early  this  week. 

I  do  have  some  comments  relating  to  Western  Energy  Company's 
policy  on  land  use  and  reclamation. 

The  mining  of  coal  in  today's  society  is  as  important  as  the 
harvesting  of  this  nation  grain  timber  and  other  resources 
whether  they  are  renewable  or  not.   The  standard  of  living 
that  this  country  has  developed  and  for  the  most  part  enjoys 
demands  that  the  coal  be  mined. 

At  this  time  the  most  economical  means  of  meeting  the  coal 
demand  on  a  large  scale  is  by  strip  mining.   Although  this 
approach  does  destory  the  existing  natural  communities, 
technology  that  has  been  developed  through  research  gives 
mankind  the  capabilities  of  reclaiming  most  of  the  area  where 
coal  mining  will  take  place.   Many  detrimental  affects  to  a 
given  area  scheduled  for  mining  can  be  eliminated  or  min- 
imized by  obtaining  a  baseline  inventory  of  the  existing 
physical  and  human  resources  and  using  this  information  during 
the  development  and  operation  of  the  mine. 

Although  substantial  amounts  of  money  above  and  beyond  the 
true  value  of  the  land  are  generally  available  for  reclamation, 
there  are  certain  features  that  can  not  be  returned  at  any 
price.   Only  an  assessment  of  the  site-specific  circumstances 
can  answer  the  question  of  where  do  we  draw  the  line  between  the 
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Ms.  Miedema 

Page  2 

November  8,  197  6 


development  of  the  coal  resource  and  preservation  of  the 
ecosystem  components.   Governmental  standards  must  identify 
this  fine  line. 

Although  we  concur  that  regulations  should  require  that  the 
land  always  be  returned  to  as  close  to  the  premining  con- 
ditions as  possible,  we  should  not  eliminate  alternatives 
that  will  provide  for  a  higher  and  better  use  of  some  areas. 

As  stated  in  the  August  1975  issue  of  Coal  Age,  Western  Energy 
realizes  "that  words  alone  do  not  reclaim  mined  land.   Words 
alone  do  not  meet  the  social  responsibilities  attendant  with 
coal  development."   These  goals  can  only  be  accomplished  by 
doing. 

Sheila,  I  know  these  comments  are  short,  but  I  wanted  to  get 
something  to  you  this  week.   Thank  you  for  the  opportunity  to 
comment . 


Sincerely, 


R.  Grende 
Permit  Supervisor 


MRG/la/5:4 


264 


APPENDIX  "H" 

RESOLUTION  OF  THE 

RECLAMATION  AND  LAND  USE  TASK  FORCE 

TO  THE 

COMMON  DATA  ELEMENT  AND 

INFORMATION  EXCHANGE  TASK  FORCE 

V:/HEREAS  ,  the  Common  Data  Element  and  Information  Exchange  Task 
Force  is  set  up  for  the  purpose  of  exchanging  information,  as  well  as 
for  development  of  a  common  data  element  dictionary;  and 

WHEREAS,  the  Reclamation  and  Land  Use  Task  Force  would  like 
information  exchanged  between  the  four  states  of  North  Dakota,  South 
Dakota,  Montana,  and  Wyoming,  with  regard  to  research  projects  and 
other  pertinent  information  relating  to  reclamation; 

BE   IT  RESOLVED,  that  the  Fort  Union  Regional  Task  Force  on 
Common  Data  Element  and  Information  Exchange  be  asked  to  coordinate 
information  exchange  between  all  branches  of  government  and  interested 
persons  or  entities  in  the  private  sector;  with  the  exchange  relating 
to  research  projects  and  other  pertinent  data  on  land  use  and  reclamation 
in  the  four-state  area. 
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RESOLUTION  OF  THE  .  APPENDIX  "I" 

COMMON  DATA  ELEMENT  AND  INFORMATION  EXCHANGE  TASK  FORCE 
TO  ALL  FORT  UNION  REGIONAL  TASK  FORCES 

WHEREAS,  part  of  the  charge  of  the  Common  Data  Element  and 
Information  Exchange  Task  Force  is  to  encourage  development  and 
compilation  of  a  common  data  element  dictionary;  and 

WHEREAS,  task  force  discussion  at  its  meeting  of  June  9,  1976, 
indicated  the  need  for  such  a  definition  of  terms;  and 

WHEREAS,  the  task  force  must  initially  define  what  a  common 
data  element  dictionary  should  contain;  and 

WHEREAS,  it  was  the  general  concensus  of  the  task  force  that 
the  dictionary  not  be  a  definition  of  terms,  but  an  explanation  of 
base  data  that  is  used  in  doing  impact  statements,  energy  demand 
studies,  population  projections,  etc. 

BE  IT  RESOLVED,  that  inasmuch  as  each  task  force  possesses 
expertise  in  its  own  area,  the  Common  Data  Element  and  Information 
Exchange  Task  Force  recommends  that  each  task  force  develop  its  own 
definitions  for  their  particular  area  of  study  and  forward  them  to 
the  Common  Data  Element  and  Inform.ation  Exchange  Task  Force  as 
soon  as  possible  after  the  next  meeting  of  the  other  task  forces. 
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APPENDIX  "J" 
Preoared  by 
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DICTIONARY  OF  COMMON  TERT^S  Land  Use  Task 
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RECLAMATION  AND  LAND  USE  TASK  FORCE 


Adjacent  lands  -  All  lands  within  one-half  mile  of  the  proposed 
permit  area. 

Affected  land  -  Land  from  which  overburden  is  removed,  or  upon 
which  overburden,  development  waste  or  refuse  is  deposited  and 
access  roads,  haul  roads,  mineral  stockpiles,  mill  tailings, 
impoundment  basins,  and  all  other  lands  whose  natural  state  has 
been,  or  will  be,  disturbed  as  a  result  of  the  operations. 

Approved  reclamation  plan  -  A  detailed  plan  for  rehabilitation  of 
disturbed  lands  which  has  been  approved  by  the  administrator  of 
the  appropriate  state  agency. 

Baseline  studies  -  Dociamentation  on  site  and  prior  to  mining,  the 
vegetation  species  and  cover,  wildlife  species  and  abundance, 
soil  classes  and  depth,  climate,  historical  and  archeological 
sites  or  lands  of  unique  value,  presence  of  rare  or  endangered 
species,  and  environmental  or  other  factors  required  by  the 
administrative  agency. 

Contouring  or  original  contour  -  Grading  or  backfilling  the  land 
affected  to  a  terrain  consistent  with  proposed  future  use  or 
similar  in  nature  to  the  terrain  existing  prior  to  the  commence- 
ment of  the  mining  operation. 

Critical  habitat  -  A  specific  habitat  characteristic  which,  if 
destroyed,  would  eliminate  specific  wildlife  indigent  and  signifi- 
cant to  the  area.   Examples:   ponds  for  waterfowl  or  live  streams 
for  fish. 

Date  of  seeding  -  The  period  of  the  year  when  seeding  should  be 
accomplished  for  the  best  chance  of  obtaining  a  successful  stand. 
This  is  dependent  upon  the  seasonal  characteristics  of  precipi- 
tation and  whether  the  species  seeded  and  warm  season  or  cool 
season. 

Depth  of  seeding  -  The  amount  of  soil  coverage  over  the  seed  when 
planted.   Optimum  coverage  is  dependent  upon  seed  size  and  soil 
texture. 

Erosion  control  -  Action  taken  to  minimize  both  wind  and  water 
erosion  on  the  areas  involved. 

Final  cut  -  The  last  pit  created  in  a  surface-mined  area. 

Ground  water  -  Natural  water  occurring  below  the  land  surface. 

Highest  previous  use  -  Previous  use  of  the  land  area  which  had  the 
greatest  economic  and  social  value  to  the  people  of  the  area. 
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Highwall  -  Those  sides  of  the  pit  adjacent  to  unmined  land. 

Monitoring  -  Periodic  evaluation  of  environmental  factors  to 
determine  the  effect  (if  any)  of  the  operation  or  changes 
occurring  because  of  the  operation. 

Mulching  -  The  placement  of  a  material  on  the  soil  surface  or 
creation  of  a  soil  condition  which  would  decrease  evaporation  of 
soil  moisture.   Some  mulching  operations  will  also  slow  the 
erosive  sources  of  wind  and  water.   Common  mulching  materials 
include  straw  or  hay,  asphalt  emulsion,  wood  fibers,  excelsior 
mattings,  etc. 

Noxious  weed  -  Any  weed  species  designated  as  noxious  by  the 
appropriate  state  agency  -  usually  perennial  and  difficult  to 
control. 

Orphan  mine  -  A  mined-out  area  which  had  been  abandoned  prior  to 
the  enactment  of  land  reclamation  statutes  where  the  owner  or 
operator  has  no  legal  responsibility  for  reclamation. 

Overburden  -  All  of  the  earth  and  other  materials  which  lie  above 
(or  between)  mineral  deposits  in  the  original  state  or  as  it 
exists  after  removal  from  its  natural  state  in  the  process  of 
surface  mining. 

Pit  -  A  depression  in  the  land  surface  created  by  the  removal  of 
overburden  and  mineral  in  the  process  of  surface  mining. 

Proposed  use  of  reclaimed  lands  -  The  planned  use  of  the  reclaimed 
lands  after  reclamation  has  been  completed. 

Rate  of  seeding  -  Pounds  of  seed  per  acre.   Rate  is  determined  by 
seed  size  and  precipitation  to  which  the  area  is  subject.   General 
recommendations  are  from  14  to  40  pure  live  seed  per  square  foot. 
This  may  be  too  much  in  arid  areas. 

Reclaimed  lands  -  Affected  land  which  has  been  backfilled,  graded, 
shaped,  and  revegetated  or  otherwise  conditioned  to  make  them 
suitable  for  any  uses  or  purposes  consistent  with  those  enumerated 
in  the  reclamation  plan. 

Reclamation  -  The  process  of  reconditioning  or  rehabilitating 
affected  land  to  the  useful  purpose  consistent  with  the  approved 
reclamation  plan. 

Refuse  -  Waste  materials  directly  connected  with  the  mining  or 
milling  activity.   This  may  include  overburden,  reject  minerals, 
mill  tailing,  fly  ash,  etc. 

Roughing  land  surface  -  Mechanical  disturbance  designed  to  leave 
the  land  surface  in  a  rough  condition  to  protect  from  excessive 
erosion  and  accumulate  moisture.   Common  types  of  roughing  include 
pitting,  gouging,  contour  furrowing,  etc. 
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Seeding  techniques  -  Methods  of  seed  application  and  coverage 
such  as  drilling,  broadcasting  and  harrowing,  hydro-seeding,  etc. 

Self-regenerating  vegetation  -  Vegetation  which  is  capable  of 
reproducing  itself  over  a  long  period  of  years  and  without  arti- 
ficially modifying  the  environment  by  such  means  as  irrigation  or 
fertilization. 

Soil  amendments  -  Materials  added  to  the  soil  to  change  soil 
structure,  texture,  permeability,  fertility  or  neutralize  salts, 
acids  or  other  toxic  substances. 

Soil  survey  -  Identification  and  mapping  of  all  soil  material 
within  the  permit  area  as  well  as  identification  and  location  of 
those  soil  materials  which  can  be  used  as  suitable  plant  growth 
material. 

Species  selection  -  The  determination  of  plant  species  and 
varieties  to  be  introduced  in  the  reclamation  process.   They  must 
be  adapted  to  the  climate,  soil,  and  proposed  use  of  the  site 
involved  and  should  be  self -regenerating. 

Spoil  -  That  part  of  the  overburden  lying  between  the  subsoil  and 
the  mineral  seam,  or  seams,  and  rejected  minerals.  This  material 
is  usually  not  suitable  for  supporting  plant  growth. 

Spoil  pile  -  A  pile  of  spoil  material  prior  to  being  graded, 
shaped,  used  as  backfill  material  or  topsoiled  in  preparation  for 
reseeding. 

Stockpile  stabilization  -  Techniques  applied  to  stockpiles  of 
either  spoil  or  topsoil  to  minimize  both  wind  and  water  erosion. 
Roughing  the  surface  and  planting  of  temporary  or  annual  plant 
species,  planning  directional  location  of  stockpiles,  and  piling 
with  gentle  slopes  are  common  procedures  recommended  for  stockpile 
stabilization. 

Strip  mining  or  surface  mining  -  Mining  of  a  mineral  by  removing 
the  overburden  above  the  mineral  and  removal  directly  the  deposits 
thus  exposed. 

Suitable  plant  growth  material  -  That  portion  of  the  soil  material 
(usually  the  A,  and  in  some  cases,  the  B  horizon)  found  to  be 
acceptable  by  the  soil  survey  for  respreading  over  the  surface 
of  the  regraded  areas  to  provide  a  medium  for  acceptable  plant 
growth. 

Topsoil  -  See  suitable  plant  growth  material  above. 

Topsoiling  -  Spreading  of  suitable  plant  growth  material  over  the 
prepared  spoil  in  preparation  for  revegetation  of  the  area. 
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Toxic  material  -  Material  containing  elements  or  compounds 
which,  if  within  the  root  zone,  would  prohibit  or  inhibit  normal 
plant  growth  or  be  absorbed  by  the  plants  in  such  quantity  that 
the  plant  growth  would  be  toxic  to  the  grazing  animal.   Commonly 
excessive  quantities  of  salts,  acid  generating  pyrites,  selenium, 
molybdimum,  aluminum,  or  radioactive  elements  should  not  be 
within  the  root  zone  of  the  vegetation  to  be  grown  on  the  area. 

Vegetation  type  -  The  kind  of  vegetation  growing  on  the  area. 
Usually  designated  or  named  according  to  the  dominant  (and 
sometimes  the  subdominant)  species  in  cover  or  aspect. 

Wildlife  -  All  nondomesticated  animals  in  the  area.   This  includes 
not  only  the  commonly  accepted  game  animals,  but  small  mammals, 
birds  and  aquatics  such  as  fish. 
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The  meeting  v/as  called  to  order  by  Acting  Moderator  Senator 
Earl  Christensen,  Wyoming,  at  9:00  a.m.  All  members  and 
staff  were  introduced  with  the  following  members  present: 
South  Dakota  -  Senator  Jack  Jackson  and  Representative 
George  F.  Mortimer;  Montana  -  Senator  George  F.  Roskie, 
Representative  Lee  Hubing  and  Mr.  C.  C.  McCall;  North  Dakota 
-  Representative  Byron  Langley,  Senator  Shirley  Lee,  Dr. 
Robert  Ralston  and  Mr.  Bruce  Hagen;  Wyoming  -  Senator  Earl 
Christensen,  Dr.  Robert  Lang,  Mr.  Walter  C.  Ackerman  and  Mr. 
Merle  Brooks.  Staff  members  present  from  the  lead  state 
were  Mr.  Ralph  E.  Thomas,  Director,  Legislative  Service 
Office,  Ms.  Kim  Allen,  Recording  Secretary.  Attending  from 
the  North  Dakota  Legislative  Council  was  Ms.  Sheila  Miederaa, 
Project  Coordinator. 

The  group  was  welcomed  by  Senator  Christensen.  He  intro- 
duced Ms.  Sheila  Miedema,  Project  Coordinator  from  the  North 
Dakota  Legislative  Council,  who  in  turn  welcomed  the  Commit- 
tee and  gave  an  explanation  of  the  purpose  of  the  Task  Force 
and  recommended  key  areas  of  interest  for  the  four-state 
study.  Ms.  Miedema  explained  to  the  Committee  that  the  Task 
Forces  have  been  set  up  for  the  four  states  of  South  Dakota, 
Montana,  North  Dakota  and  VJyoming  and  have  been  funded 
through  the  National  Science  Foundation.  Travel  expenses 
will  be  paid  from  this  fund.  The  expenses  will  be  paid 
according  to  the  federal  rate  which  is  $33  a  day  per  diem 
(for  meeting  day  only)  and  15jz5  per  car  mile  or  actual 
commercial  air  travel.  The  group  was  also  informed  by  Ms. 
Miedema  that  the  administrative  details  such  as  mailings, 
general  information,  minutes  and  meeting  notices  would  be 
handled  through  the  North  Dakota  Legislative  Council. 

Rules  of  Procedure 

Senator  Christensen  suggested  that  tlie  Committee  set  their 
rules  and  procedures  at  this  time. 

Discussion  followed  regarding  a  quorum.  Senator  Lee  made  a 
motion  that  a  quorum  be  eleven  members.  The  motion  was 
seconded  by  Representative  Hubing  and  passed  without  dis- 
sent. 
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Use  of  proxies  was  discussed.  Senator  Lee  questioned 
whether  the  proxy  should  be  a  person  or  whether  it  could  be 
a  paper  vote.  A  motion  was  made  by  Senator  Lee  to  allow 
proxies  but  the  proxy  must  be  represented  by  a  person 
present  and  a  paper  vote  will  not  be  allowed.  An  amendment 
was  made  by  Dr.  Ralston  that  the  proxy  be  from  the  same 
group  as  the  absentee.  The  motion  was  seconded  by  Repre- 
sentative Langley  and  carried  without  dissent. 

Ms.  Miedema  advised  that  other  Task  Forces  were  using 
Roberts  Rules  of  Procedures  and  this  procedure  seemed  to  be 
working  well.   This  was  agreeable  with  all  members. 

Election  of  Officers 

Representative  Mortimer  nominated  Senator  Christensen  of 
Wyoming  as  Chairman  of  the  Task  Force.  Representative 
Hubing  seconded  the  nomination  and  Senator  Christensen  v/as 
elected  by  unanimous  vote. 

Senator  Roskie  nominated  Representative  Mortimer  as  Vice- 
chairman.  Representative  Mortimer  declined  the  nomination. 
Representative  Hubing  nominated  Senator  Roskie  for  Vice- 
chairman.  Representative  Langley  moved  nominations  cease 
and  a  unanimous  ballot  be  cast  for  Senator  Roskie.  The 
motion  was  seconded  by  Mr.  Brooks  and  passed  without  dis- 
sent. 

Ms.  Miedema  suggested  that  a  permanent  secretary  be  elected 
to  keep  continuity  in  the  minutes.  Dr.  Ralston  made  the 
motion  that  Kim  Allen  of  the  Wyoming  Legislative  Service 
Office  be  nominated.  Senator  Lee  seconded  the  motion  and 
the  motion  carried. 

Topics  of  Concern 

a.  Veto  Pov/er  of  Surface  Owner  -  Members  from  each  state 
engaged  in  a  discussion  regarding  the  surface  owners 
rights  for  damages  and  restoration  from  owners  of  the 
mineral  estates.  Senator  Roskie  felt  that  the  four 
states  could  work  together  on  the  surface  owners' 
rights  and  assert  a  united  front  against  the  federal 
government. 

b.  Surface  Owner  Versus  Mineral  Owner  -  There  was  a 
limited  discussion  on  this  topic.  It  was  the  general 
agreement  that  the  surface  owner  should  be  entitled  to 
more  than  tlie  mineral  owner,  as  the  surface  owner  is 
the  one  that  pays  the  taxes.  Chairman  Christensen 
informed  the  group  that  he  would  be  talking  to  United 
States  Senator  Hansen  and  would  discuss  the  possibility 
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of  a  federal  bill  which  v;ould  be  more  workable  with  the 
rights  of  the  surface  owner. 

c.  Mineral  Royalties  or  Fair  Compensation  -  The  repre- 
sentatives from  all  four  states  felt  that  since  we  are 
all  export  states,  and  coal  is  a  nonrenewable  resource, 
the  tax  base  should  be  different  on  renewable  and  non- 
renewable states. 

Ms.  Miedema  indicated  tliat  the  Task  Force  on  Taxation 
of  Energy  Resources  was  compiling  a  list  of  all  types 
of  taxes  on  minerals  in  tlie  four-state  area  and  she 
would  bring  copies  of  this  compilation  to  the  next 
meeting  for  a  comparison. 

d.  Orphan  Mine  Reclamation  -  Chairman  Christensen  informed 
the  group  that  a  bill  was  before  Congress  at  this  time 
regarding  Strip  Mining  and  felt  it  would  be  beneficial 
to  await  the  outcome  of  this  bill  before  the  group 
decides  to  take  any  action. 

Chairman  Christensen  also  stated  that  nine  provisions 
in  the  original  Strip  Mining  Bill  had  been  removed  and 
now  the  bill  looks  more  beneficial  to  the  states. 

e.  Bidding  Versus  Lump  Sum  Bonus  -  The  members  discussed 
this  topic  but  there  was  some  disagreement.  It  was 
felt  the  bidding  should  be  on  a  royalty  basis  rather 
than  a  lump  sum  basis. 

f .  Royalty  Versus  Bonus  Bidding  -  The  Committee  felt  that 
a  bonus  was  irrelevant  to  bidding  and  failed  to  see  hov; 
it  related  to  reclamation  and  land  use. 

A  motion  was  made  by  Senator  Jackson,  South  Dakota,  to 
refer  items  "e"  (Bidding  Versus  Lump  Sum  Bonus)  and  "f" 
(Royalty  Versus  Bonus  Bidding)  of  the  tentative  agenda 
to  the  Task  Force  on  Taxation  of  Energy  Resources, 
requesting  a  resolution  be  drawn  up  stating  that  fund- 
ing be  made  through  the  state.  The  motion  was  seconded 
by  Senator  Lee,  North  Dakota,  and  passed  without  dis- 
sent. 

g.  Exchange  of  Information  -  Everyone  felt  that  the  best 
way  to  exchange  information  would  be  for  the  four 
states  to  compare  their  experiences  with  tliat  of  the 
other  states. 

The  Committee  requested  the  Wyoming  Legislative  Service 
Office  to  update  the  handout  on  the  Rehabilitation  of 
Surface  Mined  Land  and  include   South   Dakota   in   this 
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update. 

Mr.  Thomas,  Director,  Legislative  Service  Office  asked 
each  state  to  provide  the  update  and  we  would  then 
compile  the  information. 

h.  Guidelines  for  Determining  IVhen  Reclamation  has  been 
Completed  -  Discussion  regarding  this  topic  was  limited 
but  everyone  felt  there  was  a  problem  between  tlie 
raining  operator  and  the  surface  owner. 

i.    Possibility  of  Common  Legislation  and/or   Agreements 

Each  state  seemed  to  share  common  problem  areas  and 
felt  each  state  should  present  their  specific  problems 
to  the  full  Coimnittee  at  the  next  meeting  for  compari- 
son and  further  discussion  on  how  to  handle  these  prob- 
lems. 

j .  Similar  Statutes  on  Rules,  Regulations  and  Bonding 
Provisions  -  Mr.  Walt  Ackerman,  Wyoming,  agreed  to  dis- 
tribute copies  of  the  reclamation  and  bonding  require- 
ments to  Committee  members  for  a  more  detailed  discus- 
sion. 

k.  Preplanning  of  Land  Use  -  This  area  of  discussion  v/as 
of  major  concern  to  the  merabers.  A  lengthy  discussion 
followed  as  to  whether  or  not  land  should  be  returned 
to  its  original  use  or  a  higher,  better  use  than 
before.  Preplanning  was  a  definite  priority  and  mtHU- 
bers  agreed  that  this  topic  could  be  tied  in  \:ith 
Reclamation  and  Land  Use  on  Indian-ov;ned  lands  and 
should  be  discussed  in  detail  at  the  next  meeting. 

The  above  is  an  overview  of  all  topics  discussed.  For  fur- 
ther details  and  insight  it  was  decided  that  the  areas  of 
greatest  concern  would  be  coordinated  through  Ms.  Miedema, 
Project  Coordinator.  The  Legislative  Service  Office  in  each 
state  would  help  I4s.  Miedema  prioritize  the  problem  areas  in 
that  particular  state. 

Information  Requested 

Ms.  Miedema  was  requested  to  bring  to  the  next  meeting  a 
compilation  on  mineral  taxes  in  each  of  the  four  states. 
The  compilation  is  now  being  prepared  by.  the  Taxation  of 
Energy  Resources  Task  Force. 

The  Wyoming  Legislative  Service  Office  was  asked  to  compile 
an  update  of  the  handout  on  Rehabilitation  of  Surface  Mined 
Land.  Each  state  was  asked  to  update  its  particular  portion 
of  the  report  and  forward  to  the  Wyoming  Legislative  Service 
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Office  for  a  complete  compilation  of  all  states. 

Mr.  Walt  Ackerman,  V7yoming/  will  distribute  copies  of 
Wyoming's  reclamation  and  bonding  requirements  at  the  next 
meeting . 

Perspective  Goals 

1.  Possible  continuing  regional  task  forces  to  carry  on 
with  the  same  areas  of  study. 

2.  Exchange  of  information  and  common  legislation  tiirough- 
out  the  four  state  region. 

Approximately  tv;o  or  three  more  meetings  are  anticipated, 
the  next  one  tentatively  scheduled  for  late  July  in  Miles 
City,  Montana.  The  exact  date  v;ill  be  set  by  the  Chairman 
and  Vice-chairman. 
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Members  of  the  Reclamation  and  Land  Use  Task  Force 
took  a  guided  tour  of  Colstrip,  surrounding  mining 
and  reclamation  sites  and  the  power  plant  on  Thursday, 
July  22,  1976.   The  tour  was  sponsored  by  Western 
Energy  and  Peabody  Coal  Company. 


South  Dakota 


Members  Attending; 


Montana 


Senator  Charles  E.  Flyte 
Representative  G.  F.  Mortimer 
Mr.  Al  Griffiths 


Senator  George  F.  Roskie 
Representative  Lee  Hubing 
Representative  Herb 

Huennekins 
Mr,  C.  C.  HcCall 


North  Dakota 

Representative  Byron  Langley 
Representative  Karnes  Johnson 

substituting  for  Senator 

Shirley  Lee 
Mr.  Chaske  Wicks 
Miss  Sheila  Miedema, 

Project  Coordinator 


Wyoming 

Senator  Earl  Christensen 
Representative  Donald 

Scott 
Dr.  Robert  Lang 
Miss  Kim  Allen, 

Recording  Secretary 


Others  Attending: 

Jim  Langley,  North  Dakota 

Mrs.  Karnes  Johnson,  North  Dakota 

Mr.  Richard  Bean,  North  Dakota 

Mr.  Ron  Becker,  South  Dakota 

Mr.  Randy  Snell,  Miles  City  Chamber  of  Commerce 

Mr.  Larry  Mayer,  Miles  City  STAR 
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FORT  UNION  RLGIONAl.  TASK  FORCLS 

Recliunation  and  J.ancl  lly.a    Task  Force 
Minutes  of  July  23,  1976 
Red  Rocks  Village  Motel  -  Miles  City,  Montana 

The  meeting  was  called  to  order  by  Chairman  Earl  Christensen 
at  8:00  a.m.  v;ith  the  follov;ing  members  present: 

South  Dakota 

Senator  Charles  E,  Flyte 
Representative  G.  F.  Mortimer 
Mr.  Al  Griffiths 

Montana 

Senator  George  F.  Roskie 
Representative  Lee  Ilubing 
Representative  Herb  Huennekins 
Mr.  C.  C.  McCall 

North  Dakota 

Representative  Byron  Langley 
Representative  Karnes  Johnson 

substituting  for  Senator 

Shirley  Lee 
Mr.  Chaske  Wicks 

Wyoming 

Senator  Earl  Christensen 
Representative  Donald  Scott 
Dr.  Robert  Lang 
Mr.  Walter  C.  Ackerman 

Others 

Miss  Sheila  Miedema,  Project  Coordinator 

Miss  Kim  Allen,  Recording  Secretary 

Mr.  Richard  Bean,  Operations  Officer,  Bureau  of  Indian  Affairs 

Members  Absent: 

South  Dakota 
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Senator  Jack  Jackson 
Mr.  Ed  Williamson 

Montana 

Senator  Carroll  Graham 

North  Dakota 

Senator  Shirley  Lee 
Dr.  Robert  Ralston 
Mr.  Bruce  Hagen 

Wyoming 

Mr.  Merle  Brooks 

Chairman  Christensen  v/elcomed  the  group  and  gave  a  special 
thanks  to  Representative  Lee  Hubing  for  his  efforts  in 
making  the  arrangements  for  the  meeting  in  Miles  City. 

A  motion  was  made  by  Representative  Mortimer  and  seconded  by 
Representative  Hubing  to  approve  the  minutes  as  distributed 
from  the  previous  meeting.   The  motion  carried. 

Ms.  Miedema  gave  a  presentation  on  mineral  taxes  in  the  four 
state  area.  The  m.aterial  presented  by  Ms.  Miedema  had  been 
prepared  by  Western  Governors'  Regional  Energy  Policy  Office 
and  a  copy  of  the  report  was  distributed  to  everyone 
present.  There  were  several  discrepancies  noted  in  the 
report  which  were  corrected  at  the  time. 

Ms.  Miedema  presented  some  facts  on  possible  pending  federal 
legislation  relating  to  energy  development  which  might 
directly  involve  the  four  states. 

The  Clean  Air  Act  and  the  Moss  Amendments  could  have  a  nega- 
tive effect  on  any  future  development  in  this  area  if  passed 
by  Congress; 

The  Black  Lung  bill  would  add  to  the  cost  of  coal  per  ton  if 
passed; 

The  Synfuels  bill  is  a  major  item  at  the  present  time.  This 
bill  would  guarantee  loans  for  energy  development  companies 
and  if  passed  it  would  cause  the  .energy  companies  to 
increase  their  interest  in  the  v/ater  in  our  area. 

Proposed  amendments  to  the  Mineral  Leasing  Act  of  1920  would 
oe  very  beneficial  to  the  four  states  because  it  would 
increase  the  percentage  of  federal  mineral  leasing  revenue 
returned  to  states,  would  allow  loan  programs  for  states   to 


278 


borrov/  against  future  mineral  leasing  revenues  to  finance 
community  impacts  and  would  provide  for  land  use  planning  by 
the  Bureau  of  Land  Management  for  surface  lands  privately 
ov/ned  when  minerals  are  owned  by  the  federal  government. 

Reclamation  Laws  of  Each  State 

Chairman  Christensen  reported  that  Wyoming's  current  recla- 
mation law  v/as  enacted  in  V-Jyoming  in  1973  as  part  of  the 
Environmental  Quality  Act,  In  1975  an  amendment  v/as  passed 
dealing  with  land  owner  consent  and  in  1976  an  amendment  was 
passed  that  exempted  small  sand  and  gravel  permits  under 
five  acres.  Those  laws  are  administered  by  the  Department 
of  Environmental  Quality. 

Dr.  Lang  reported  that  the  Agriculture  College  at  the  Uni- 
versity of  Wyoming  is  presently  working  on  land  reclamation 
in  the  following  three  phases: 

A.  Actual  reclamation  of  mineral  lands; 

B.  Base  Line  Studies  -  what  was  there  before  the 
mining  took  place  and  monitoring  the  land  after 
mining ; 

C.  Studies  relating  to  sulfur  dioxide  on  native 
vegetation . 

Dr.  Lang  felt  that  he  and  his  students  were  coming  up  v/ith 
some  very  satisfactory  solutions  to  present  reclamation 
problems . 

Montana's  reclamation  laws  were  presented  by  Mr.  McCall. 

Mr.  McCall  distributed  and  explained  Montana's  law  on  strip 
and  underground  mining  reclamation,  stating  that  the  state 
of  Montana  has  the  option  to  increase  the  bonding  level  as 
needed,  but  the  state  has  to  maintain  the  bond  for  at  least 
five  years. 

The  main  criteria  Montana  uses  for  reclaiming  land  are: 

A.  Feeding  and  withstanding  grazing  pressure  from  a 
quantity  and  mixture  of  wildlife  and  livestock 
at  least  comparable  to  that  which  the  land  could 
have  sustained  prior  to  the  operation; 

B.  Regeneration  under  the  natural  conditions  prevailing 
at  the  site; 

C.  Preventing  soil  erosion  to  the  extent  existing 
prior  to  the  operation. 
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Mr.  McCeill  felt  the  most  important  thing  in  land  reclamation 
is  to  blend  mining  in  v;ith  other  natural  resources  and  work 
to  alleviate  as  much  damage  as  possible. 

Representative  Mortimer  felt  it  was  good  to  be  aware  of  the 
three  surrounding  states'  experiences  in  the  area  of  strip 
mining  and  reclamation  because  the  mineral  resources  in 
South  Dakota  are  largely  undeveloped  and  problems  such  as 
the  other  states  face  would  no  doubt  arise  in  the  future. 

Mr.  Al  Griffiths  stated  that  most  mining  operations  in  South 
Dakota  deal  with  limestone  and  sand.  VJhen  the  initial 
application  is  sought,  if  the  surface  or  any  wildlife  in  the 
surrounding  area  is  disturbed  further  information  is 
required  before  a  permit  may  be  obtained. 

In  the  absence  of  Mr.  Hagen  of  North  Dakota,  Ms.  Miedema 
presented  North  Dakota's  reclamation  laws. 

Ms.  Miedema  stated  that  an  application  for  a  surface  mining 
permit  must  be  accompanied  by  a  sot  fee  and  a  bond  payable 
to  the  state  of  North  Dakota.  In  addition  there  is  a  coal 
severance  tax  in  the  amount  of  5  29  per  ton.  Ms.  Miedema 
explained  the  surface  owner  v/as  protected  by  the  Surface 
Owner's  Protection  Act.  Land  use  planning  in  North  Dakota 
is  basically  accomplished  on  a  local  or  restructured  region- 
al basis. 

Resolutions 

Copies  of  several  resolutions  were  distributed  and  explained 
by  Miss  Miedema. 

This  first  resolution  was  directed  to  the  Common  Data  Ele- 
ment and  Information  Exchange  Task  Force  from  the  Recla- 
mation and  Land  Use  Task  Force  asking  them  to  coordinate 
information  exchange  between  all  branches  of  government  and 
interested  persons  or  entities  in  the  private  sector;  v/ith 
the  exchange  relating  to  research  projects  and  other  perti- 
nent data  on  land  use  and  reclamation  in  the  four  state 
area. 

The  second  resolution  was  to  the  Taxation  of  Energy 
Resources  from  the  Reclamation  and  Land  Use  Tax  Force  asking 
them  to  consider  bidding,  lump  sum  bonus,  royalties  and 
bonus  bidding  on  their  agenda. 

The  Taxation  of  Energy  Resources  Task  Force  sent  an  official 
notification  to  the  Reclamation  and  Land  Use  Task  Force 
stating  that  they  would  not  consider  the  items  for  discus- 
sion enumerated  in  the  resolution. 
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The  third  resolution  was  sent  to  all  Fort  Union  Regional 
Task  Forces  from  the  Common  Data  Element  and  Information 
Exchange  Task  Force  asking  each  Task  Force  to  develop  their 
ov;n  definitions  for  their  particular  area  of  study  and  for- 
ward them  on  to  the  Conmion  Data  Element  and  Information 
Exchange  Task  Force. 

Chairman  Christensen  suggested  that  a  subcommittee  be  formed 
to  define  certain  definitions  that  deal  with  reclamation  and 
land  use  and  bring  these  suggestions  to  the  next  meeting  for 
full  Committee  approval. 

Representative  Huennekens  asked  if  the  definitions  stated  in 
each  state's  statutes  would  serve  the  purpose. 

Chairman  Christensen  appointed  Representative  Mortimer, 
South  Dakota;  Senator  Roskie,  Montana;  Representative 
Langley,  North  Dakota;  Representative  Don  Scott  and  Dr. 
Lang,  Wyoming  to  serve  on  the  subcommittee  to  spell  out  spe- 
cific definitions  of  terms  in  the  reclamation  field. 

Indian  Lands 

Mr.  Chaske  VJicks  discussed  reclamation  and  land  use  planning 
on  Indian  owned  lands.  Mr.  Wicks  briefed  the  group  on  the 
Indian  agents  or  superintendents  assigned  to  reservations 
and  v;hat  their  specific  duties  were,  and  went  on  to  give  the 
lease  policies  and  reclamation  policies  that  have  to  be  fol- 
lowed on  all  Indian  owned  lands. 

Next  Meeting 

A  motion  was  made  by  Mr.  Wicks  and  seconded  by  Mr. 
Huennekens  for  the  next  meeting  to  be  held  September  24, 
1976,  in  South  Dakota. 

It  v/as  suggested  that  the  group  tour  the  mines  in  South 
Dakota  on  September  23,  and  have  the  meeting  on  September 
24,  1976. 

Representative  Mortimer  agreed  to  make  arrangements  for  the 
next  meeting  and  inform  the  group  as  to  v/here  it  will  be, 
Spearfish  or  Belle  Fouche . 

There  was  limited  discussion  on  v/ho  should  be  invited  to 
attend  the  next  meeting  to  speak  on  specific  reclamation 
laws . 

It  was  agreed  that  Mr.  Joe  Stenchficld  from  the  Upper  Mid- 
west Council  be  invited  to  speak  at  the  next  meeting. 
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There  being  no  further  discussion  a  motion  was  made  by 
Representative  Scott  and  seconded  by  Mr.  VJicks  to  adjourn. 
Motion  carried. 

The  meeting  adjourned  nt   12:45  p.m. 
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FORT  UNION  REGIONAL  TASK  FORCES 

Reclamation  and  Land  Use  Task  Force 
September  23,  1976 


APPENDIX  "M" 
Prepared  by  Kim 
Allen,  Wyoming 
Legislative  Service 
Organization 


Members  of  the  Reclamation  and  Land  Use  Task  Force  took  a  guided 
tour  of  the  bentonite  mining  areas  surrounding  Belle  Fourche,  South 
Dakota.   The  tour  v/as  sponsored  by  the  four  bentonite  mining  com- 
panies:  American  Colloid,  Baroid  Petroleum  Company,  Federal 
Bentonite  and  International  Minerals  and  Chemical  Corporation. 


SOUTH  DAKOTA 


Members  Attending: 

MONTANA 


Senator  Charles  E.  Flyte 
Representative  G.  F.  Mortimer 


Senator  George  F.  Roskie 
Senator  Carrol  Graham 
Representative  Lee  Hubing 
Mr.  Joe  Murphy  substituting 
for  Mr.  C.  C.  McCall 


WYOMING 

Senator  Earl  Christensen 
Dr.  Robert  Lang 
Ms.  Kim  Allen, 

Recording  Secretary 


NORTH  DAKOTA 

Representative  Byron  Langley 
Representative  Karnes  Johnson 

substituting  for  Senator 

Shirley  Lee 
Mr.  Chaske  Wicks 
Dr.  Robert  Ralston 
Ms.  Sheila  Miedema, 

Project  Coordinator 

Others  Attending: 

Lenore  Hubing,  Terry,  Montana 

Gene  Wehrman,  Billings,  Montana 

Robin  Carpenter,  Rapid  City,  South  Dakota  -  6th  District  Planning 

Roger  Elkins,  Rapid  City,  South  Dakota  -  6th  District  Planning 

Charles  Baldwin,  Belle  Fourche,  South  Dakota  -  Baroid 

Keith  Collins,  Belle  Fourche,  South  Dakota  -  Baroid 

Randy  Sartius,  Belle  Fourche,  South  Dakota  -  Baroid 

Terral  Young,  Belle  Fourche,  South  Dakota  -  Baroid 

John  Heinert,  Belle  Fourche,  South  Dakota  -  IMC 

J.  D.  Jenkins,  Belle  Fourche,  South  Dakota  -  IMC 

Charles  Snyder,  Belle  Fourche,  South  Dakota  -  IMC 

Boyd  Keingler,  Belle  Fourche,  South  Dakota  -  American  Colloid 

Bob  Baker,  Belle  Fourche,  South  Dakota  -  American  Colloid 

Marv  Kron,  Belle  Fourche,  South  Dakota  -  Federal  Bentonite 

Gary  Ballenger,  Belle  Fourche,  South  Dakota  -  Federal  Bentonite 

Tim  Kruse,  Bismarck,  North  Dakota 

Joe  C.  Appert,  Bismarck,  North  Dakota 

Mike  Murphy,  Minneapolis,  Minnesota  -  Upper  Midwest  Council 
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FORT  UNION  REGIONAL  TASK  FORCE 

Reclamation  and  Land  Use  Task  Force 

Minutes  of  September  24,  1976 

Corral  Room,  First  National  Bank  Building 

Belle  Fourche,  South  Dakota 


The  meeting  was  called  to  order  by  Chairman  Earl  Christensen  at 
8:45  a.m.  with  the  following  members  present: 


South  Dakota 

Senator  Charles  E.  Flyte 
Senator  Jack  Jackson 
Representative  G.  F.  Mortimer 
Mr.  Al  Griffiths 
Mr.  Ed  Williamson 


Montana 

Senator  George  F.  Roskie 
Senator  Carrol  Graham 
Representative  Lee  Hubing 
Representative  Herb  Huennekens 
Mr.  Joe  Murphy  substituting 
for  Mr.  C.  C.  McCall 


North  Dakota  Wyoming 

Representative  Byron  Langley  Senator  Earl  Christensen 

Representative  Karnes  Johnson  Dr.  Robert  Lang 

substituting  for  Senator 

Shirley  Lee 
Mr.  Chaske  Wicks 
Dr.  Robert  Ralston 
Mr.  Dean  Peterson  substituting 

for  Mr.  Bruce  Hagen 

Others 

Mr.  Michael  Murphy,  Upper  Midwest  Council,  Guest  Speaker,  Minneapolis, 

Minnesota 
Ms.  Sheila  Miedema,  Project  Coordinator,  Bismarck,  North  Dakota 
Ms.  Kim  Allen,  Recording  Secretary,  Cheyenne,  Wyoming 
Ms.  Lyn  Gladstone,  Rapid  City  Journal,  Rapid  City,  South  Dakota 
Ms.  Faye  Kennedy,  Daily  Post,  Weekly  Belle  Fourche  Bee,  Belle 

Fourche,  South  Dakota 
Mr.  Will  Walker,  KBFS  Radio,  South  Dakota 

Mr.  Dexter  Gunderson,  Federal-State  Director,  Federal  Energy  Ad- 
ministration, Program  VIII 
Mr.  Hugh  Hillyer,  South  Dakota  Department  of  Agriculture 
Mr,  Bob  Baker,  American  Colloid,  Belle  Fourche,  South  Dakota 
Mr.  Terral  Young,  Baroid  Petroleum  Company,  Belle  Fourche,  South 

Dakota 
Mr.  Gary  Ballenger,  Federal  Bentonite,  Belle  Fourche,  South  Dakota 
Mr.  John  Heinert,  International  Minerals  and  Chemical  Corporation, 
Belle  Fourche,  South  Dakota 
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Members  Absent 

Wyoming 

Representative  Donald  Scott 
Mr.  Walter  C.  Ackerman 
Mr.  Merle  Brooks 


Chairman  Christensen  welcomed  the  group  and  expressed  his  apprecia- 
tion to  Representative  Mortimer  for  his  efforts  in  making  the 
arrangements  for  this  meeting.   He  gave  a  special  thanks  to  the 
four  bentonite  mining  companies  for  the  guided  tour  and  all  other 
courtesies  extended  to  the  group. 

Chairman  Christensen  informed  the  bentonite  representatives  that  the 
task  force  members  did  understand  their  problems  with  mining  state- 
owned  lands  and  asked  that  they  feel  free  to  discuss  any  topic  they 
feel  would  benefit  a  group  such  as  this.   Any  information  relating 
to  the  Reclamation  and  Land  Use  Task  Force  that  they  would  like  in- 
cluded in  the  final  report  should  be  submitted  to  the  project 
coordinator. 

Consideration  of  Minutes 

Chairman  Christensen  advised  of  one  correction  to  the  minutes  of  the 
previous  meeting.   He  asked  that  Mr.  Walt  Ackerman 's  presentation 
on  coal  in  Wyoming  and  in  the  surrounding  areas  be  noted  in  the 
minutes . 

There  being  no  further  corrections  to  the  minutes,  Senator  Roskie 
made  a  motion  to  approve  the  minutes  as  corrected.   The  motion 
was  seconded  by  Senator  Jackson  and  passed  unanimously. 

Pending  Federal  Legislation 

Ms.  Miedema,  Project  Coordinator,  reported  on  the  following  pending 
legislation: 

Strip  Mining  Bill  -  killed  in  House  of  Representatives  again. 

Synthetic  Fuels  Bill  -  to  be  voted  on  during  the  last  week 
of  September. 

Moss  Amendments  to  the  Clean  Air  Act  -  defeated  and  amended 
with  various  parts  of  the  bill  passing. 

Black  Lung  Bill  -  unlikely  to  pass.   If  passed  it  would  have 
a  direct  effect  on  the  price  of  coal  in  this  area. 
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Uranium  Enrichment  -  no  further  action  taken. 

Conservation  Laws  -  veto  on  coal  leasing  act  covering  federal 
lands  was  overridden. 

Eminent  Domain  for  Slurry  Pipelines  -  highly  unlikely  to  pass. 

Presentation  by  Mr.  Michael  Murphy 

Mr.  Michael  Murphy,  Upper  Midwest  Council,  Minneapolis,  Minnesota, 
gave  a  presentation  on  reclamation  and  land  use. 

Mr.  Murphy  explained  that  the  Upper  Midwest  Council  is  a  nonprofit 
research  organization  funded  by  government  grants  and  other  contri- 
butions.  The  Council  was  created  approximately  15  years  ago  by  a 
group  of  men  who  were  from  the  upper  midwest  area  whose  purpose 
was  to  research  current  issues  in  the  area  objectively. 

The  main  issue  researched  by  the  Council  is  energy.   However, 
research  is  also  conducted  in  the  fields  of  land  use  and  agriculture, 
energy  use  and  agriculture,  transportation,  health  and  education, 
and  certain  areas  of  regional  planning  and  regional  government. 

In  the  area  of  land  use,  Mr.  Murphy  expressed  the  following  views 
which  he  believes  must  be  considered  in  order  to  have  definite 
coordination  between  landowners,  surface  right  owners  and  utility 
companies: 

a)  environmental  aspects, 

b)  social  aspects, 

c)  ethical  aspects, 

d)  philosophical  ideas  relating  to  land  use, 

e)  the  use  of  eminent  domain,  and 

f)  place  higher  priority  on  utility  services  than  on  other 
services 

He  went  on  to  explain  the  major  problems  the  farmers  and  the  utility 
companies  encounter  with  each  other.   The  utility  industries  feel 
the  farmers  want  too  much  money,  while  the  farmers  feel  it  is  their 
right  to  do  with  their  land  what  they  want.   They  do  not  like  the 
ideas  of  power  plants,  rights-of-way  and  transmission  lines  going 
through  their  land. 

Mr.  Murphy  also  brought  up  the  problem  of  'transmission  lines  going 
across  one  state  but  providing  power  to  another. 

Mr.  Murphy  agreed  that  solutions  to  these  problems  are  not  easy, 
but  each  state  could  begin  by  establishing  land  use  priorities  and 
establishing  a  fixed  interest  in  land  use.   It  is  important  for  the 
private  sector  to  be  fully  aware  of,  and  respond  to,  the  land  use 
constraints  extant  or  planned. 
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Mr.  Murphy  stated  that  economic  decisions  made  many  miles  away 

have  a  definite  impact  on  the  local  land  use  policies  and  decisions. 

He  felt  one  way  to  determine  the  wants  and  needs  of  the  people 

is  to  literally  survey  the  type  of  people  in  an  area  and  draw  up 

a  description  of  the  way  those  people  perceive  future  use  of  the 

land. 

Policies  can  be  administered  and  mistakes  can  be  corrected  more 
easily  at  the  local  level.   It  is  important  for  the  private  sector 
to  find  out  and  understand  what  the  public  really  wants  regarding 
land  use. 

Senator  Jackson  felt  the  primary  concern  of  the  rural  states  was  the 
fact  that  they  are  not  important  to  large  industries.   He  raised 
the  question  of  what  happens  once  we  commit  ourselves  to  coal 
production,  what  the  recourse  will  be  to  protect  our  private  indus- 
tries and  individuals. 

Mr.  Murphy  concluded  his  presentation  by  stating  that  the  private 
sector  has  everything  to  gain  and  everything  to  lose  just  the  same 
as  the  utility  companies  do,  and  each  issue  should  be  clearly 
stated  and  understood  by  the  public  before  any  action  is  taken. 

Ms.  Miedema  conveyed  Mr.  Raymond  A.  Peck's  apologies  for  his 
absence  at  the  meeting.  Mr.  Peck  is  Deputy  Assistant  to  the 
Secretary  for  Energy  and  Minerals,  Department  of  the  Interior  and 
was  called  back  to  Washington,  D.C.,  unexpectedly.  He  asked  that 
Ms.  Miedema  advise  anyone  with  particular  questions  regarding  any 
federal  reclamation  activities  to  feel  free  to  call  on  him  at  any 
time. 

Subcommittee  Report 

Chairman  Christensen  called  on  the  subcommittee  to  report  on  their 
recommendations  of  definitions  dealing  with  reclamation  and  land 
use  for  the  Common  Data  Element  Task  Force. 

Representative  Mortimer  expressed  his  appreciation  to  Dr.  Lang  for 
compiling  a  list  of  common  terms  for  the  task  force  and  distributed 
copies  to  each  member.   Several  minor  changes  were  noted  in  the 
definitions  after  which  Representative  Mortimer  made  a  motion  to 
adopt  the  terms  as  stated.   Senator  Roskie  seconded  the  motion  and 
it  passed  without  dissent. 

Ms.  Miedema,  Project  Coordinator,  explained  that  a  book  will  be 
prepared,  featuring  the  highlights  of  all  the  task  forces'  activities 
and  a  list  of  common  terms  submitted  by  each  task  force,  and  would 
be  available  for  distribution  at  a  later  date.   She  also  indicated 
that  a  revised  copy  of  the  definitions  would  be  sent  to  members 
showing  the  changes  made. 
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already  established  task  force  if  it  were  funded  by  other  means. 
Other  task  forces  have  suggested  they  approach  their  individual 
legislative  service  agencies  for  possible  funding. 

Chairman  Christensen  felt  the  task  force  could  get  together  at  the 
Five-State  Conference  which  is  held  every  two  years  to  discuss 
these  specific  problem  areas  and  the  possibility  of  common  legisla- 
tion. 

Representative  Huennekens  made  a  motion  that  each  state  approach 
their  individual  legislative  service  agencies  for  funding  for  the 
continuation  of  the  task  forces.   The  motion  was  seconded  by  Senator 
Roskie. 

Representative  Mortimer  amended  the  motion  to  state  that  the  task 
forces  be  funded  on  a  limited  basis  of  one  meeting  per  year. 

Representative  Huennekens  felt  that  one  meeting  a  year  would  not 
be  a  sufficient  amount  of  time  to  complete  any  research  which  might 
be  required  of  the  group. 

Mr.  Wicks  felt  that  since  the  Indians  have  never  really  been  fairly 
represented  until  now,  the  task  forces  should  be  continued  on  a 
regular  basis. 

Following  discussion,  the  chair  asked  for  a  vote  on  the  amendment 
to  the  motion.   The  amendment  failed.   The  motion  as  originally 
stated  passed  with  one  dissenting  vote. 

Mr.  Griffiths  suggested  that  the  Old  West  Regional  Commission  be 
approached  for  possible  continued  funding  of  the  task  forces. 
However,  before  approaching  any  organization  one  should  be  aware 
of  the  approximate  cost  of  a  meeting  so  he  may  advise  as  to  how 
much  money  is  being  requested. 

Ms.  Miedema  informed  the  group  that  approximately  one-half  of  the 
money  funded  for  all  the  task  forces  has  been  spent  and  most  task 
forces  have  completed  their  assignments  and  conducted  their  final 
meeting . 

Dr.  Ralston  questioned  Ms.  Miedema  on  where  the  additional  money 
granted  to  the  Fort  Union  Coal  Conference  for  the  task  forces  would 
be  spent. 

Ms.  Miedema  replied  that  the  North  Dakota  Legislative  Council  was 
in  the  process  of  preparing  a  report  on  the  actual  cost  per  meeting 
and  the  actual  cost  per  individual  for  all  task  forces  in  the 
conference.   This  information  would  be  compiled  and  available  for 
distribution  at  a  later  date  for  anyone  interested. 
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Discussion  on  Final  Report 

Representative  Mortimer  felt  it  was  most  important  to  include  a 
synopsis  of  the  information  submitted  by  the  bentonite  mining 
companies  in  the  final  report,  as  their  input  is  invaluable  to  a 
study  such  as  this. 

Mr.  Terral  Young,  representing  the  Baroid  Company,  expressed  his 
concern  regarding  land  use  and  reclamation.   Minerals  only  occur 
in  certain  locations  in  the  world.   Therefore,  when  land  use 
decisions  are  made  on  the  local  level  they  have  far-reaching  impacts 
and  affect  the  national  level  as  well.   There  is  no  state  that  is 
self-sufficient  in  mineral  resources  and  each  state  with  mineral 
enrichment  has  a  responsibility  to  other  states. 

Representative  Hubing  questioned  whether  or  not  the  task  force 
would  be  interested  in  a  report  from  the  Wyoming  and  Montana  coal 
companies  as  well  as  the  South  Dakota  companies  to  be  submitted  in 
the  final  report. 

Chairman  Christensen  felt  that  a  report  should  be  submitted  by  each 
company  and  included  in  the  final  report  for  comparisons. 

Dr.  Ralston  indicated  that  he  would  like  to  see  a  compilation  of 
the  exact  research  which  has  been  accumulated  throughout  the  four- 
state  area  included  in  the  final  report  and  the  location  of  its 
availability  for  use  by  all  legislators. 

Mr.  Wicks  stated  that  he  is  conducting  a  land  use  study  for  his 
tribe  in  North  Dakota  which  he  would  like  distributed  to  all  task 
forces  so  they  may  be  aware  of  what  the  Indians  are  doing  and  would 
also  like  it  included  in  the  final  report. 

Chairman  Christensen  felt  that  a  bibliography  and  a  brief  synopsis 
of  the  group's  accomplishments  would  be  most  important  in  the  final 
report  and  suggested  that  anyone  with  particular  input  submit  their 
suggestions  to  Ms.  Miedema  for  completion  of  the  report. 

Ms.  Miedema  agreed  to  send  a  rough  draft  copy  of  the  final  report 
to  each  member  for  any  amendments  or  changes  which  should  be  incor- 
porated into  the  report  before  the  final  copy  is  printed. 

Continuation  of  Task  Force 

Senator  Roskie  brought  up  the  question  of  who  would  be  responsible 
for  financing  the  task  force  if  it  were  to  continue. 

Ms.  Miedema  informed  the  group  that  the  National  Science  Foundation 
would  not  fund  another  group  of  task  forces  (or  a  single  task  force) 
such  as  this.   Therefore,  she  would  not  be  able  to  reapply  for 
another  grant.   However,  it  would  be  possible  to  continue  with  the 
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Next  Meeting 

Chairman  Christensen  asked  if  anyone  felt  there  is  a  need  for 
another  meeting. 

Representative  Huennekens  felt  that  since  the  group  had  completed 
their  assigned  tasks,  there  was  no  real  need  to  schedule  another 
meeting  at  this  time. 

Mr.  Wicks  suggested  that  all  the  task  forces  meet  in  one  place  to 
present  a  synopsis  of  their  goals  and  achievements  to  all  the  other 
task  forces. 

Following  discussion.  Representative  Langley  moved  that  all  seven 
task  forces  meet  in  Bismarck,  North  Dakota,  coordinated  by 
Ms.  Miedema,  following  the  general  election  in  November,  to  review 
accomplishments  with  all  others  involved  in  the  Fort  Union  Coal 
Conference.   The  motion  was  seconded  by  Senator  Flyte  and  passed 
by  a  vote  of  eight  to  six. 

There  being  no  further  business.  Senator  Roskie  made  a  motion  that 
the  meeting  be  adjourned.   The  motion  was  seconded  by  Mr.  Griffiths 
and  the  meeting  adjourned  at  11:45  a.m. 
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November  30,  19  76 


Ms.  Sheila  Miedema 
North  Dakota  Legislative  Council 
State  Capitol  Building 
Bismarck,  ND    585  0  5 

Dear  Sheila, 

Thank  you  for  sending  me  a  copy  of  the  rough  draft  of 
the  final  report  of  the  Fort  Union  Regional  Task  Force  on 
Reclamation  and  Land  Use.   I  appreciate  your  invitation  to 
submit  any  additional  changes,  additions,  corrections  or 
recommendations . 

In  reading  Appendix  "F",  (letter  from  Bentonite  Indus- 
try expressing  their  views  on  Mined  Land  Reclamation  and 
Land  Use)^   I  noticed  several  topics  that  I  would  like  to 
further  expand  on. 

1.   Change  in  personnel  or  turnover  has  been  a  serious 
problem  in  Montana  regarding  the  establishment  and 
maintenance  of  a  consistent  and  uniformly  high  quality 
reclamation  program.   In  a  period  since  June,  1973, 
(staff  size  7),  the  Montana  Reclamation  Division  has'*? 
lost  15  employees  for  various  reasons.   Personnel  has 
been  lured  away  by  the  mining  industry,  consulting 
firms,  other  governmental  agencies,  etc.   The  three 
(3)  Bureaus  covering  Coal,  Sand  and  Gravel  and  Hard 
Rock  have  had  9  people  in  leadership  positions  over 
the  same  time  span.   It  is  impossible  to  deliver  a 
quality  product  with  that  kind  of  turnover  and  it  is 
exhausting  to  the  experienced  employees  having  to 
constantly  carry  their  load  and  pick  up  the  slack 
of  untrained  new  employees  or  vacated  positions. 
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all  inspectors  and  supervisors  within  the  Division  must 
receive  a  minimum  salary  of  $15,000  per  year.   A  spokes- 
man said  that  "it  is  hopeful  that  this  will  enhance 
retention  and  program  development."   Reclamation  respon- 
sibilities in  Montana  are  cumulative  in  that  mining 
areas  must  be  inspected  until  all  bond  is  released. 
Quality  personnel  with  experience  must  be  retained  and 
the  staff  must  grow  in  relation  to  cumulative  growth 
of  the  industry  and  additional  responsibilities. 

2.   Another  of  my  concerns  is  that  the  company  applying  for 
a  mining  permit  either  gathers  or  has  their  consultants 
gather  the  supporting  resource  information  on  which  the 
application  is  approved  or  denied.   No  mining  company 
tears  up  the  earth  primarily  for  the  sake  of  reclaiming 
it.   The  top  priority  has  to  be  mineral  production  and 
profits.   Reclamation  is  a  secondary  necessary  require- 
ment.  In  Montana,  reclamation  of  coal  mined  lands  is 
the  legislated  top  priority  of  the  state  Reclamation 
Division.   I  believe  that  the  Reclamation  Division  per- 
sonnel after  detailed  discussion  and  field  inspections _ 
of  the  proposed  mining  site  could  design  a  data  gathering 
effort  specifically  addressing  the  known  and  suspected 
problems  of  the  particular  area  under  application . _  Data 
gathering  could  be  redirected  promptly  upon  preliminary 
evaluations  of  incoming  data  to  more  specifically  address 
newly  focusing  relevant  problems.   As  it  presently  stands 
there  are  wide  spans  of  gray  areas  where  simply  answers 
are  not  known.   In  some  cases,  too  little  or  not  enough 
relevant  information  on  the  site  specific  problem  areas 
has  been  provided.   In  other  words,  some  permits  are 
being  issued  with  a  great  degree  of  uncertainty  of 
whether  reclamation  under  the  law  will  occur  or  not . 
If  the  Reclamation  Division  was  responsible  for  the 
gathering  of  resource  data  specifically  and  relevantly 
designed  for  each  mine  I  believe  that  the  gaps  of  gray 
caused  by  too  little  or  not  specifically  relevant 
information  could  be  narrowed  allowing  a  more  technically 
sound  decision  to  be  made  regarding  reclamation  possi- 
bilities.  We  will  never  know  all  answers,  however, 
progress  CAN  be  made  by  my  suggested  approach,  in  my 
opinion . 

Thank  you  for  the  opportunity  to  add  comments  to  the 
rough  draft  of  the  final  report. 

Respectively, 

C.  c.    ■'^^-  ^  ^^7' 

C.  C.  McCall,  Administrator 
Reclamation  Division 

ks 
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